KOHCTUTYLMOHHbIN CYQl POCCUACKOWU ®EOEPALINA

OMNPEQOENEHUE
oT 14 okta6psa 2025 . N 2612-O

OB OTKA3E B NMPUHATUUN K PACCMOTPEHUIO XANOBbI TPAXXOAHUHA
BAPIATIOKA UBAHA BACUJTIbEBUYA HA HAPYLLUEHUE EIO
KOHCTUTYLUMUOHHbIX
NMPAB MONOXEHUAMU CTATbM 19.29 KOOEKCA POCCUUCKON ®EOEPALIUN
Ob AODMMHUCTPATUBHbLIX MPABOHAPYLUEHUAX, CTATbU 64.1 TPYAOBOIO
KOOEKCA POCCUUCKOW ®EOEPALIUU, A TAKXXE YACTAMU 4 U 5
CTATbU 12 ®EAEPANBHOIO 3AKOHA "0 NMPOTUBOAENCTBUU KOPPYNLUKN"

Kouctutynuonnsiii Cyn Poccuiickoit ®Penepaunu B cocraBe Ilpencemarens B.JI.
3opbkuHa, cyaeil A.YO. bymesa, JI.M. Xapxosoii, K.b. Kanunosckoro, C.JI. Kuszera, A.H.
Kokorosa, A.B. Konosanosa, M.b. JIo6oBa, B.A. Cuswuiikoro, E.B. Tapu0o,

3acnymaB coobmienue cynpu C.JI. Kusi3eBa, mpoBOAUBIIEro Ha OCHOBaHMHM CTaThu 41
®enepanibHoro  kKoHctuTyunoHHoro 3akoHa "O  Koucrutyumonnom Cyne Poccuiickoit
Oenepanun’ npeaBapUTEIbLHOE H3YUCHUE Kan00bl rpaxkaannHa M.B. Baprarioka,

YCTAHOBUIIL:

1. TI'paxmanun W.B. BapraTiok ocmnapuBaeT KOHCTHTYIIMOHHOCTb  CIIEIYIOIIUX
3aKOHOMNOJIOKEHUH:

cratbn  19.29 KoAIl Poccuiickoit ®enepanuu, COTrJacHO KOTOPOW MPHUBJICUYECHHE
paboronareneM 10O 3aka3uukoM palboT (YClIyr) K TpPYHOBOH JEATEIBHOCTH Ha YCIOBHUSX
TPYAOBOTO JIOTOBOpAa JMOO K BBINOJHEHHIO pabOT WM OKa3aHUIO YCIYr Ha YCIOBHUSX
IPaXKAaHCKO-IIPABOBOIO  JIOTOBOPAa TOCYJAapCTBEHHOTO WM MYHHUIMIAIBHOIO CIYXallEero,
3aMELIAIONIET0 JOJDKHOCTh, BKJIIOYEHHYIO B II€PEUYEHb, YCTAaHOBJIEHHBIM HOPMaTUBHBIMU
IPaBOBBIMU aKTaMM, JHOO OBIBIIEro TOCYAAPCTBEHHOTO MM MYHUIMIAIBHOIO CIIYKaIlEro,
3aMEIIaBIIEr0 TaKyl0 JOJDKHOCTb, C HapylleHHMeM TpeOOBaHUM, NpeayCMOTPEHHBIX
®denepanbHbIM 3aK0HOM 0T 25 exkadbps 2008 roxa N 273-03 "O npoTHBOAEHCTBUN KOppynuuu",
BJI€YET HAJOXKEHHWE AJAMHUHUCTPATHBHOTO INTpada Ha TrpakJaH B pa3Mepe OT JABYX ThICAY J0
YeThlpeX ThICAY pyOJsiel; Ha JODKHOCTHBIX JIMI[ - OT JBAaJLATH ThICAY 10 MATUIECCATH THICSIY
pyOJieil; Ha IOpUINYECKUX JIMIL - OT CTa THICSY JI0 MATUCOT ThICSAY pyOJIeii;

crateu 64.1 TpynoBoro koxaekca Poccuiickoit @enepaunu, a (pakTHUYeCKH - €€ YacTH
TpeThell, yCTaHaBIMBAIOLIECH, YTO paboToJdaTeNh MPH 3aKIIOUYEHUH TPYIAOBOTO JIOTOBOpa C
rpaxJaHaMM, 3aMElIaBIIMMU JOJDKHOCTH TOCYIApPCTBEHHOM WM MYHHUIMIIATbHOM CIyXOBI,
[IEPEUYCHb KOTOPBIX YCTAHABIMBACTCS HOPMATUBHBIMU IIPAaBOBBIMH aKTamu Poccuiickon
®denepanyy, B TEUYEHHE JABYX JIET TII0CI€ MX YBOJIBHEHHS C TOCYJapCTBEHHOM WIIU
MYHUIIUTIATBHON CIyXObl 00s3aH B JECATHIHEBHBIH CPOK COOOLIATh O 3aKIIOYEHHU TaKOIo
JIOTOBOpa  MpPEJCTaBUTENI0  HaHuMarens  (paboTomaTeno)  roCylapCTBEHHOTO WM
MYHUIIUIAIBHOTO CITY>KaIlero Mo NOCIeTHEMY MECTY €ro CIIy>KOBbI B TIOPsIJIKE, YyCTaHABIMBAEMOM
HOPMAaTUBHBIMH IIPaBOBBIMU akTamMu Pocculickon @enepauuu;



cratbi 12 @enepanbHoro 3akoHa "O NpPOTUBOAEHCTBUM KOPPYNUMH', B COOTBETCTBUU C
MOJIOKEHUSAMHU KOTOPOM paboToaaTelNb MpH 3aKII0UEHUN TPYAOBOTO WM I'Pa)/1aHCKO-IIPAaBOBOTO
JIOTOBOpa Ha BBIMOJIHEHHE paboT (OKa3aHHE YCIyr), YKa3aHHOTO B 4acTH | JTaHHOW CTaThH, C
rpaXXIaHUHOM, 3aMEIIaBIIUM JOJDKHOCTH TOCYAApCTBEHHOW WM MYHHIIMIAIBHON CIyXKOBbl,
nepeyeHb KOTOPBIX YCTAaHABIMBAE€TCS HOPMATHBHBIMU IIPaBOBBIMHM akTamu Poccuiickoit
Qenepaniy, B TEYEHHE [JBYX JIET IIOCIE€ €ro YyBOJbHEHHS C TOCYAapCTBEHHOM WU
MYHUILIMNIAJIBHOW CITY>KOBbl 00s513aH B JIECATH JTHEBHBIM CPOK COOOIIATh O 3aKIIOUYEHUU TaKOIo
JIOTOBOpa  MpEACTaBUTEN0  HaHumarens  (paboTojaTento)  TOCYNapCTBEHHOTO WU
MYHUIIUIIAJIBHOTO CIYXKAIIETo M0 MOCIeIHEMY MECTY €ro CIy>KObI B IMOPSIJIKE, YCTaHABIUBAEMOM
HOPMATHBHBIMH TIPaBOBBIMH akTamMu Poccuiickoit denepanun (dacth 4), a HEHCIOJHEHUE
pabotonatenieM OOS3aHHOCTH, YCTaHOBJIIEHHOM 4YacTbio 4 JaHHOW CTaTbH, SIBJISETCA
[PaBOHAPYIIEHUEM U BJEYET OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Poccutickoit deneparuu (4acts 5).

W3 mpencraBieHHbIX MarepuanoB cieayer, uro M.B. Bapratiok, sBissck AUPEKTOpOM
(denepanbHOro KazeHHOro Mpo¢ecCHOHATBLHOIO o0Opa3oBaTeNbHOrO yupexkaeHus N 23
@DenepanbHOil  cayxkObl HCHOJIHEHUS Haka3aHMd (Hanee - Ka3eHHOE 00pa3oBaTesIbHOE
YUpEXKAEHUE), TMPHUHSUT Ha JODKHOCTh MacTepa IPOU3BOJACTBEHHOIO OOyueHHs! OBbIBIIErO
3aMeCTUTeINs HayallbHUKa (hefiepalibHOro Ka3eHHOro yupexaenus "HcnpaBurenbHas kodoHus N
31 VYnpasnenus ®enepanbHoil ciykObl HCHOJHEHMA HakasaHuid mno PecnyOmuke Komwu",
OTPaHUYMBIINCH IPEBAPUTEIBHBIM COIVIACOBAHMEM €ro KaHIWAATYphl C BBILIECTOSIIUM
OpraHoOM, HO HE€ HCIOJHUB OOS3aHHOCTb IO YBEIOMJICHHIO NPEACTaBUTENS HAHUMATeNs IO
HOCJIETHEMY MECTY CIIY>KObI 3TOro pabOTHHKA.

[locraHoBiIeHHEM MHPOBOTO CYIbH TEHTIOKOBCKOTO CyAeOHOro yyacTka Tropoja
CoixteiBkapa Pecny6mukun Komu ot 4 ampenst 2023 ronma, octaBieHHbIM 0e3 H3MEHEHHS
pemenueM cyabu ChIKTBIBKApCKOTO ropojickoro cyna Pecriyomuku Komu ot 12 mas 2023 roaa,
MOCTaHOBJIEHUEM CyAbH TpeThero KacCalmoHHOTo cynaa obmieit ropucaukiuu ot 10 oktsOps
2023 ronma m nocraHoBieHueM cyapu BepxoBrHoro Cyna Poccuiickoit ®@enepauyu ot 17 uroHs
2024 ropa, 3asgBUTENb MPUBIECYEH K aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH B KayecTBE
JIOJKHOCTHOTO auna 3a COBEPILIECHUE aAMUHUCTPATUBHOTO MpaBOHAPYUIEHUS,
npeaycMoTpenHoro crateeid 19.29 KoAIl Poccuiickoit ®enepauuu, U €My Ha3HAUYEHO
aJIMUHHCTPATUBHOE HaKa3aHHe B BUE aJIMUHUCTPATUBHOTO mTpada B pazMepe ABAALATU ThICSY
pyOueii. MOTHBHUpYS TPHUHSITHIE aKThI, CYAbl UCXOIUIH M3 TOTO, YTO OOS3aHHOCTH YBEIOMIISTH
MPEJICTAaBUTENS HaHUMATENs IO TMOCIeAHEMY MECTy CIyXObl O 3aKIOYeHHH TPYIOBOTO
JIOTOBOpa € OBIBIIUM TOCYAApCTBEHHBIM CIIYXAalllUM BO3JaraeTcss Ha paboTomareneil TOOBIX
OpraHHU3aIMil HE3aBUCUMO OT UX OPTraHU3allMOHHO-TIPABOBOM (POPMBI.

ITo muenuro 1.B. Baprarioka, ociapuBaeMble HOpMBI HE COOTBETCTBYIOT cTaThsM 1, 2, 17
(uacts 1), 18, 19 (wactb 1), 45 (vacte 1) u 55 (vacts 3) Koncruryuuu Poccuiickoit @eneparum,
IIOCKOJIbKY BBHJY CBOEH HEOINPEIEIIEHHOCTH MO3BOJISIIOT - B OTCYTCTBHE KOPPYHIIMOHHBIX
PHCKOB, TOPOXIAEMBIX OCYIIECTBICHHEM OBIBIIUM TOCYAApPCTBEHHBIM CIY)KAIlUM TPYAO0BOU
JEATENIbHOCTH, - MpPHUBJIEKAThb K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH PYKOBOAMTEIS
(TOIDKHOCTHOE JIMIIO) KA3€HHOI'O YYPEXKICHHS 3a HapyLIeHHEe TMOpsJIKa YBEIOMIICHUS O
3aKJIIOYEHUH TPYAOBOTO JIOTOBOpAa C TpakJaHMHOM, paHEe 3aMELaBIIMM JOJDKHOCTb
rOCYJapCTBEHHON CIIy’KObl B TOH e BEIOMCTBEHHOW CHUCTEME OpPraHOB U YUpEXKACHUH, K
KOTOPOH OTHOCHUTCS PabOTOIATENb.

2. Koncturymmonnslii Cyn Poccuiickoit ®denepanuu, U3ydyuB 3Kajgo0y 3asBUTENS U
Npe/CTaBICHHbIE UM MaTepualibl, HE HaXOJUT OCHOBAaHHWM JJIsi NMPHUHATUS €ro oOpalleHus K
PacCMOTPEHHMIO.



2.1. Cneuucuka nyOnuyHON CiIyXOBl MpeaornpenenseT OcoOblii MpaBoBOil cTaryc
rOCYy/IapCTBEHHBIX (MYHHUIIMIIAIBHBIX) CIYXAIIUX M, COOTBETCTBEHHO, HEOOXOIUMOCTH €ro
CHEIHAIbHOTO PaBOBOTO  pEryJIupOBaHUs, BBOJSIIETO Ui TOCYAapCTBEHHBIX
(MyHUIIMDAIIBHBIX) CIY)KalIMX oOrpaHuueHusi, 3amperbl u oOs3aHHOCTH ([locTanoBnenue
Koncturymmmonnoro Cyma Poccuiickoit ®deneparun ot 29 Hos6ps 2016 roma N 26-I0).
BriTekaroniye u3 npupoabl MyOiauuHOM Cily)KObl 00S3aHHOCTH MOTYT OBITh BO3JIOKEHBI U Ha
UHBIX CYOBEKTOB, BKIIOYas paborojaareneil OBIBIIMX TOCYJApCTBEHHBIX (MYHHUIMHAIbHBIX)
CIIy)KallluX, B TOM YHUCIIE JI1 MPUHITHUS aJeKBATHBIX MEpP MPOTUBOACUCTBUS KOPPYIILHH, YTO
cornacyercs ¢ KouBenmueith OOH mporuB xoppymiuu (paruduimpoBana Poccuiickoit
Oenepanmeir 8 mapra 2006 roma), HpeayCMaTPUBAIOIICH, B YAaCTHOCTH, 4YTO B IEIAX
MPEIyNpexKIeHNs BOSHUKHOBEHUS KOJUIM3UM MYOJIMYHBIX M YAaCTHBIX MHTEPECOB TOCYIapCcTBa
BIIPaBE YyCTAaHABIMBATh OrPAaHMYEHUS B HaJUIeKAIIUX CIy4asX W Ha pa3yMHbIH CPOK B
OTHOUIICHUU MPO(EeCCHOHATBHON NEATENbHOCTH OBIBIIUX MYOJIUYHBIX JOJDKHOCTHBIX JIMI] UITH B
OTHOIIEHUU PaOOTHI MYOJIUYHBIX JOJDKHOCTHBIX JIMII B YACTHOM CEKTOpE IMOCJIE MX BBIXOJA B
OTCTaBKY WJIM Ha MEHCHUIO, KOT/Ia TaKasl IeATeIbHOCTh WK paboTa mpsMo CBsizaHa ¢ QYHKIUSAMH,
KOTOpBIE Takue MyOJIMYHbIE MAOKHOCTHBIC IMIA BBINONHSUIM B IEPHOJ HAXOXICHHUS B
JOJI’KHOCTH WJIM 32 BBIMOJIHEHUEM KOTOPBIX OHHM OCYIIECTBIISUIA HAA30p (MOAMYHKT "e" myHKTa 2
crateu 12).

Kouctutynmonnsiit  Cyn  Poccuiickoit  ®epepanuu, paccMmarpuBasi —BONPOCHL O
MPOTUBOACUCTBUN KOPPYIIMHU, B PANE CBOMX PEIICHUN paHEe OTMEYal, YTO 3aKperjicHHE B
yactu 4 crtatbu 12 ®enepanbHoro 3akoHa "O mpotuBojedcTBUM Koppynuuu" u cratbe 64.1
TpynoBoro konekca Poccuiickoii denepannu 00s3aHHOCTH pabOTONATENs B YCTAaHOBIIEHHBIX
CIy4asiXx cooOLaTh O 3aKIOYEHHH TPYAOBOTO COTJIANICHHUS WM TPaKIaHCKO-IIPABOBOTO
JOTOBOpa HA  BbIMOJNHEHHWE paboT (OKa3zaHWE yCHOyr) MPEICTaBUTENI0 HaHUMAaTels
(paboTomaTeno) TOCyIapCTBEHHOTO HIIM MYHUIIMIAIBHOTO CIYXKAIIEero MO MOCIEAHEMY MECTY
€ro cimy>kObl, a TaKe BBEJIEHHE OTBETCTBEHHOCTH 3a ee HeBblmonHeHue (ctaths 19.29 KoAll
Poccuiickoit @enepanuu) HampaBieHbl Ha MOBBIIIEHHE 3((OEKTUBHOCTH TMPOTUBOJCHCTBUS
KOPPYILMA M OCHOBBIBAIOTCS HA MPUHLIMNAX T[PUOPUTETHOTO MPUMEHEHUS Mep I0
NPEAYNPEKACHUI0  KOPPYNUMM U KOMIUIEKCHOTO  KCHOJIb30BaHUSl  MOJUTUYECKHX,
OpTraHU3aI[MOHHBIX, WH(OPMAaIIMOHHO-TIPONIATaH TUCTCKUX, COLIMAJIBHO-?)KOHOMUYECKUX,
MPABOBBIX, CHEIHMANBHBIX M MHBIX Mep Uis OOphOBI ¢ 3TUM sBICHHEM (ompeneneHus ot 25
despanst 2013 roga N 334-0, ot 27 oxts10pst 2015 roga N 2432-0, ot 28 centsi6ps 2017 rona N
1798-0, ot 21 utons 2022 roga N 1998-0, ot 30 mas 2024 rona N 1144-O u np.).

OTo, N0 CyTH, O3Ha4yaeT, 4YTO YCTAaHOBJIEHHE IIPEIyCMOTPEHHOH OCIapuBacMbIMU
3aKOHOIIOJIOKEHUSIMM ~ COOTBETCTBYIOIIEH 00s3aHHOCTH — paboTomareneil  MH(GOPMHUPOBAThH
npecTaBuTeNss HaHuMarens (paboTojaatelnis) B ONpPEAETCHHBIN 3aKOHOM CPOK O 3aKIOYEHUH
TPYAOBOTO JIOTOBOpa C OBIBUIMM TOCYAAPCTBEHHBIM (MYHMIMIIAIBHBIM) CIYXKALIUM IO
HOCJETHEMY MECTY €ro CiyxObl, a TakXke aJIMUHHCTPAaTUBHOM OTBETCTBEHHOCTH 3a €€
HEHCIIOJIHEHHE B paBHOM Mepe aJpecoBaHO BCEM KaTeropusM paboTojarenei, HMeeT
IPEUMYIIECTBEHHO MPO(UIAKTUYECKHI XapaKTep, HAalpaBiIeHo Ha obecreueHue 06e30macHOCTH
rocy/lapcTBa, B CBA3M C YEM HE MOXET BOCIPHUHMMATHCS KaK BBIXOJAIIEE 3a IPENeibl
3aKOHOJIATENIbHON IUCKPELUHU U JUIIEHHOE HE00X0AUMOr0 0OOCHOBAHMSL.

2.2. Crates 19.29 "He3akoHHOE mMpUBJIEUYEHHUE K TPYAOBOU JEATEIBHOCTH JHOO K
BBITTOJIHEHHUIO pabOT MIIM OKA3aHUIO YCIYT FOCYIapCTBEHHOTO MIIM MYHUIIMITAJIBHOTO CITy>Kalllero
1100 OBIBIIET0 TOCYAapCTBEHHOTO MM MyHuULMnansHoro ciyxkaimero" KoAIl Poccuiickoit
®denepanum, Kak 1 MHOrue MHble HOpMbBI OcoOeHHOM wacTh Ha3BaHHOro Konekca, siBisercs
OnmaHKeTHOH, 4YTo camMo Mo cebe, Kak HEOJHOKpaTHO YykasbiBanm Konctutynuonusii Cyn
Poccuiickoit @enepannu, He BCTyaeT B MpoTUBOpeune co cratbei 54 (dacts 2) Koncturynuun



Poccuiickoit @enepaunn. Tem He MEHee, UCIOJIb3Ysl COOTBETCTBYIOIIUM MPUEM FOPUIUYECKOU
TeXHUKH, (enepasbHbI 3aKOHOJATETh CBS3aH BBITEKAIONIUMU M3 CTaThu S5 (4Wacte 3)
Koncturymmuun Poccuiickoit ®denepaniuu  KpuTEepUsIMA  HEOOXOJAMMOCTH W COPa3MEPHOCTH
OTpaHHYEHUS MPaB U CBOOOJ rpaxkaaH, 00s13aH coOI01aTh FrapaHTUPOBaHHOE cTaThel 19 (dacTh
1) Koncrutynuu Poccuiickoit deneparii paBeHCTBO BCEX IMEpel 3aKOHOM, O3HAYaroIIee, 4TO
COCTaB aJMHHHCTPATUBHOTO MPABOHAPYUICHHUS JOJDKEH OBITh HCYEPIBIBAIOIINM 00pa3omM
orpeziesieH HEMOCPEACTBEHHO B 3aKOHE, IPUYEM TaK, YTOOBI HCXO/IA U3 €Tr0 TeKCTa (ECJIU HYKHO,
C TIOMOINBIO TOJIKOBAHMSI, JAHHOTO CyJaMH) KaXIblii MOr MpeABHAETh aJAMHHHCTPATUBHO-
IIPABOBBIE TOCJEACTBUS CBOUX JAeWCTBUU (Oe3AeicTBUA), a TaKkKe MPOSBIATh HaJICKAIIYIO
3a00Ty 00 YCTaHOBJIEHUM [OCTATOYHBIX MPU3HAKOB, IMO3BOJIIOMIUX HJIEHTU(PUIUPOBATH
pPEeryJlATUBHBIE HOPMBI, COJEpIKallhe I[paBWia [OBEACHUSA, 3a HapYIIEHHE KOTOPBIX
MpeayCMOTPEeHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTH (IMocTaHOBIeHHS OT 18 stuBaps 2019 rona
N 5-I1, ot 16 okTsa06ps 2020 roga N 42-I1, ot 18 mapta 2021 roma N 7-I1, ot 21 urons 2021 roga
N 39-I1, ot 5 mapta 2024 rona N 9-I1, ot 6 Hos0ps 2024 rona N 50-IT u ap.).

W3 storo ciemyer, 4TO mpHU MPHUBJICYECHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH IO
cratbe 19.29 KoAIl Poccumiickoii denepamuu 3a neiictBus (Oe3nericTBue) paboTomares,
CBSA3aHHBIE C TPYAOYCTPOMCTBOM OBIBIIETO TOCYJApPCTBEHHOTO WM MYHHUIIUIAIBHOTO
CIIy)Kalllero, 3aMEIIaBIIero JODKHOCTh, BKJIIOYEHHYIO B TEpEYeHb, YCTAHOBICHHBIN
HOPMAaTUBHBIMH TPABOBBIMU aKTaMH, C HapylleHHeM TpeOoBaHUM, MPeayCMOTPEHHBIX
®enepanbHbIM 3aK0HOM "O MPOTUBOACHCTBUH KOppyNuuu'", He0OX0IuMO (HapsAay C yKa3aHHOMN
cTathbeil Ha3zBaHHOro Kojekca) yduThIBaTh Kak pEryjsiTUBHbIE HOPMBI JIEHCTBYIOIIETO
3aKOHOJATEIbCTBA, TaK U HUX CYACOHYI0 HHTEpIpPETalrio, HE JOMYyCcKas pacIIMPUTEIBHOTO
TOJIKOBAaHUS OCHOBaHWI aJMHHHUCTPATHUBHOW OTBETCTBEHHOCTH, PACIPOCTPAHSIOUIETOCsS Ha
JeSTHUS, HE 3alpeIICHHbIC 3aKOHOM.

2.3. CornmacHo mnyHkTy 5 mnocraHosieHus Ilnenyma BepxosHoro Cyna Poccuiickon
Oeneparun o1 28 Hos10pst 2017 roma N 46 "O HEKOTOPBIX BONPOCAX, BO3HUKAIOUIMX MpPHU
PacCMOTPEHHMH CyaMU el O MPUBJICYEHUN K aJMUHUCTPATUBHON OTBETCTBEHHOCTH IO CTAThE
19.29 Konekca Poccuiickoit @enepannu 006 aIMUHUCTPATUBHBIX MpaBOHapylmIeHUsX" (nanee -
nocraHoBieHue [lnenyma N 46) npu npusnedeHun pabotopareneid auOO 3aKa3uuKOB padoOT
(ycnyr) K aIMMHUCTPAaTHUBHOM OTBETCTBEHHOCTH TpeOyeTcsi HCXOAMTh M3 TOro, 4YTO
OTpaHUYEHUs, HajaraeMble Ha OBIBIIETO TI'OCYJAPCTBEHHOrO (MYHHMIMIIAIBHOTO) CIIY’)Kallero,
YCTaHOBJIEHBI B IEJIAX IPOTUBOACUCTBUS KOPPYILMUHU IPH OCYIIECTBIECHUU IaHHBIM JIMIIOM
NeSITeIbHOCTH WM BBIIOJHEHUH paboT (OKa3aHUM YCIyr) B cdepe, HE CBA3aHHOM ¢
o0ecreyeHneM HCTIOJIHEHUS TOCYIapCTBEHHBIX WM MHBIX MyOIMYHBIX MMOJTHOMOUYUH. B cBs3u ¢
3TUM 0053aHHOCTH MO HANpaBJIEHUIO COOOIIEHUS O 3aKJIIOYEHHUU C OBIBIIUM TOCYAapCTBEHHBIM
(MyHMLMTIAIBHBIM) CITY’KaIllUM TPYAOBOTO (Ipa’kJaHCKO-IIPAaBOBOI'0) J0TOBOpa MPEACTaBUTEIIO
HaHuMatens (paboTojaTento) 1O MOCIAEIHEMY MECTy CHYXObl JaHHOTO JMIAa He
pacrpocTpaHseTcs Ha rocylapcTBEHHbIE (MYHUIMNAJIbHBIC) OpPraHbl, B TOM YHUCIIE B cilyd4ae,
KOrJa ObIBIINI TOCYAapCTBEHHbIN (MyHUIIMTATBHBIN) CIyXKaIlUi TPyI0yCTpauBaeTcs B TaHHBIN
OpraH Ha JIOJDKHOCTb, HE OTHOCSALIYIOCS K JOJDKHOCTSM TOCYJapCTBEHHOM (MYyHHMLIMIAIBHOMN)
CITY>KOBI, THOO0 3aKITIOYACT C YKa3aHHBIM OPIaHOM I'PakJIaHCKO-TIPABOBOM JOTOBOP (JIOTOBOPEI).

Copepxareecst B npuBeieHHOM nocta”HosieHuu 1lnenyma Bepxosnoro Cyna Poccuiickoit
@enepaliii  OTPaHUYUTENIBHOE  TOJKOBAHHWE  OCHAPUBAEMBIX  3aKOHONOJOXEHWM  HE
OperoiaraeT, BOINPEKH HUX OYKBaJbHOMY CMBICIY, BMEHEHHE OOS3aHHOCTH COOOIATh O
TPYAOYCTPOICTBE OBIBIIETO TOCYJAPCTBEHHOTO CIIYKAIIEro U YCTAHOBJIEHHE OTBETCTBEHHOCTH
3a ee HEBBINOJIHEHUE paboTOoAATEeN0, BO3IJABIAIONIEMY TOCYAAPCTBEHHBIN (MYHUIMIIAIbHbIHN)
oprad. [Ipu sToM B cuiy crateu 12 ®@enepanbHoro 3akoHa "O NpOTUBOAEHCTBUU KOppyNUHH"



COOTBETCTBYIOIYI0 OOS3aHHOCTh HECYT BCE WHbBIE OpraHu3allid HEe3aBUCUMO OT HX
OpraHU3aI[MOHHO-TIPAaBOBOM (DOPMBI, B TOM UHKCIIe Ka3eHHbIE 00pa30BaTe/IbHbIE YUPEKICHUS.

Kak nomuepknyn Koncruryuuonnsii Cyn Poccuiickoir denepanuu B [loctanoBieHnn oT
21 saBaps 2025 roga N 2-I1, TonkoBaHUEe MPaBOIPUMEHUTEILHBIMH, TIPEXK]IC BCETO CYACOHBIMU,
OpraHaMH IMPaBOBBIX HOPM JOJKHO OBITH Pa3yMHO MPEACKa3yeMbIM B CHIIy €ro JIOTMYECKOM
HENPOTUBOPEUYUBOCTH, SICHOCTH M TOHSATHOCTH, OIOPHI IPABONPUMEHHUTENsE Ha paHee
BBICKa3aHHbIE U YCTOWYUBBIC MO3UIMH CYIOB (IIPU HAJTUYUU TaKOBBIX), CHOPMYIUPOBAHHBIE 1O
AQHAJIOTMYHBIM U (MJIM) KOPPECHOHAUPYIOIIMM BOMpPOCAM IPH CXOXKUX OOCTOSITENbCTBAX, U
JOJIKHO C Y4E€TOM YyKa3aHHBIX YCJIOBHH HCKJIIOYATh MHOE, MPOTHBOpEUallee MepBOHauYaIbHOMY
TOJIKOBAaHHE OJHOW M TOM ke HopMbl. [lepeunciennsie TpeOoBaHHS NPUOOPETaOT 0coboe
3HAYEHHE NMPHU YSACHEHUU U UHTEPIpPETaIH MOJI0KEHUH 3aKOHOATeNIbCTBA, YCTaHABIMBAIOIINX
IOPUAMYECKYIO, B TOM YHCJIE aIMUHUCTPATUBHYIO, OTBETCTBEHHOCTb.

CoOTBETCTBEHHO, BBIBOJ, K KOoTOpoMy mpuiien Bepxoubiii Cyn Poccuiickoit denepaiuu B
nyHkTe 5 mocraHoBieHus [lnmenyma N 46, He ompoBepraercs TeMm, 4to B myHkTe 3 O630pa
CyneOHOW MpaKTHKU IO JellaM O MPHUBICYCHHUH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH,
npenycMoTpennoi cratbeir 19.29 Konekca Poccuiickoit @enepanuu 00 aAMHUHHCTPATUBHBIX
NpaBOHApyUIeHUsX, yrBepxkaeHHoro [Ipesnanymom BepxoBhnoro Cyna Poccuiickoit denepanuu
30 HosiOpss 2016 roma (manee - O630p), ObUIO NaHO OoOJee OTPaHUYUTENILHOE TOJIKOBAaHUE
OCIIAPUBAEMBIX 3aKOHOIOJIOKEHHM, IOCKOJIbKY B HEM OTMEYaloCh, YTO HEOOXOAMMOCTh
cobmonennss TpeboBanmii yactu 4 crarbu 12 ®enepanbHoro 3akoHa "O MPOTHUBOACHCTBUU
KOppynuuu'" He pachpoCTpaHSETCs Ha CiIydyau TPYIOYCTPOMCTBA OBIBILIErO TOCYIApPCTBEHHOTO
(MYHUIIUTIAIBHOTO) CITY>KaIIero He TOJIbKO B TOCYIapPCTBEHHbIE (MYHUIIMTIAIBHEIE) OPTraHbl, HO U
B IOCYIapCTBEHHOE (MYHMIIMIIAJIbHOE) Ka3eHHOE YUPEKICHHE, a TOTOMY MX HEBBIMOJHEHHE CO
CTOPOHBI ero paboTonatens He 00pa3yeT 0OBEKTUBHON CTOPOHBI COCTaBa aJMUHUCTPATHUBHOIO
npaBoHapyuieHus1, npeaycMoTpeHHoro cratbeit 19.29 KoAll Poccuiickoit @enepanum.

Tor ¢akr, uyto BepxoBuwlii Cyn Poccuiickoii ®enepanuu JOMyCTUI PA3IUYHOE
TOJIKOBaHME OCIapUBAeMbIX 3aKOHOMNOJ0XEeHUH B nocTaHoBieHuu [lnenyma N 46 u OG30pe, He
MOYET CIIY>)KUTh JI0Ka3aTebCTBOM HEOJHOPOJHON Cy[eOHOW MpPaKTUKU NPUMEHEHHUs CTaThbU
19.29 KoAII Poccuiickoit denepaunu. Bo-nepBbIx, HECMOTps Ha TO 4YTO YTBEPKICHHbBIE
[Tpesuguymom BepxoBHoro Cyna Poccuiickoit ®denepanyn 0030pbl MMEIOT CYIIECTBEHHOE
OPUEHTHUPYIOLIEE 3HAYEHUE JUISI HMIKECTOSIIUX CYIOB, IO CMBICIY IIPAaBOBOM IO3MIINH,
chopmynupoBanHoit Konctutynnonusim Cynom Poccuiickoit @eneparun B [loctaHoBieHnn OT
17 oktsa6ps 2017 rona N 24-I1, oun He 0671a1al0T CBOWCTBOM HEONPOBEPKHUMOCTH, OCKOJIBKY
0a3upyroTcss Ha CyAeOHBIX aKTaX, BbIHECEHHBIX KoyuierusiMu BepxoBnoro Cyama Poccuiickoit
@denepanii 0 KOHKPETHBIM JI€JaM, IO KOTOPBIM HE HCKIIIOYAETCSI BO3MOXKHOCTH INPUHATHS
UHBIX CYAE€OHBIX akTOB. BO-BTOPBIX, KOHKPETHOE /€70, KOTOPO€ B KauecTBe Mpumepa ObLIO
npuBezieHo B nmyHkTe 3 O030pa, Kacajaoch JIMIIb MYHUIIUIAIBHOIO OpraHa - aJMHHUCTpPAILUH
TOpPOJICKOTO OKPYT'a, B CBSI3U C YEM PacIpOCTPAHEHUE BBICKA3aHHOTO B HEM IOAXO0/A K OLIEHKE
cratbi 19.29 KoAIl Poccuiickoit ®@enepanyiyi Ha Ka3€HHBIE YUPEXKJIEHUS BBI3BIBAET COMHEHUS,
4TO MOATBEPKAACTCA TMOCIEAYIOUIMM MpUHATHEM nocTtaHoBieHus Ilnenyma N 46,
HANpaBJIEHHOTO0 Ha MOJUIep)KaHUE €AMHOOOpazus B TOJKOBAHMM U IMPUMEHEHHM CyAaMU B
KOHKPETHBIX JIEJIax MPAaBOBBIX HOPM, KOTOPOE JAOJKHO COOTHOCUTBCS C COAEPKAIIUMHUCA B HEM
Pa3bSICHEHUSIMH, TaK KaK HHOE MOXET CBUAETEIbCTBOBATH O cy1eOHoil omubke ([TocranoBneHue
Koncrutymonnoro Cyna Poccuiickoit ®@enepauuu ot 23 nexabps 2013 roma N 29-I1). B-
TPETbUX, B COOTBETCTBUU C HyHKTOM 3 cratbu 161 bBromkerHoro konexkca Poccuiickoit
@denepaui Ka3eHHOE YYpeXJeHHe, B OTJIMYME OT TOCYJAapCTBEHHOTO (MYHHUIMIAIBLHOTO)
OopraHa, BIIpaB€ TIpU ONPEICICHHBIX YCIOBHSAX OCYLIECTBIATH IPUHOCALIYIO JIOXOAbI
NeSTeIbHOCTb, YTO TPU TPYAOYCTPOHCTBE B HEro OBIBIIET0 TOCYJapCTBEHHOIO WM



MYHUIIMIIAJIBHOTO CIIY)KalIero MOKET MPUBOAUTH K KOH(MDIUKTY YAaCTHBIX M MYOJIWYHBIX
MHTEPECOB, UYpPEBATOMY pPHCKaMH KOPPYMIMOHHBIX TMPOSBICHUNA. B-ueTBepThIX, paznuuHas
TpaktoBKa BepxoBHoro Cyma Poccuiickoit ®Denepanuu COOTBETCTBYIOIICH O00S3aHHOCTH
paboTonaTess MPUMEHUTEIbHO K KA3€HHBIM YUPEXKACHUSM, JOIMYIIEHHAs UM B MOCTaHOBJICHUU
[Tnenyma N 46 u O630pe, He MOBJIEKIIa 32 COO0M HEOJHO3HAYHOTO MPUMEHEHHUS OCTIaPHBAEMBIX
3aKOHONOJIOKEHUH,  KOTOpO€  MOCJIEJJOBATEIbHO  OCHOBBIBACTCS  Ha  Pa3bsICHEHHSX,
cojepxamuxcs B myHkte 5 nocraHosieHus [lnenyma N 46 (moctanosnenus: Bepxosaoro Cyna
Poccuiickoit @enepanuu ot 1 nexadps 2020 roma N 29-AJ120-8, ot 24 urons 2021 roga N 78-
AJ121-7-K3, ot 13 mronsa 2021 roga N 78-AJ121-9-K3, ot 19 mas 2022 roma N 78-AJ122-7-K3,
ot 22 utons 2022 roma N 69-AJ122-5-K7, ot 18 Hosi06pst 2024 rona N 46-AJ124-21-K6 u ap.).

[Ipu Takux oOcrosTenbcTBax mojoxkenust cratbu 19.29 KoAlIl Poccuiickoit deneparnum,
cratbu 64.1 TpynoBoro konekca Poccuiickoit ®dexneparuu, a takxke yacret 4 u 5 crateu 12
®enepanpHoro 3akoHa "O MPOTUBOJACHCTBUU KOPPYIIUU', B TOM YHUCIIE C YYETOM CIIOKHUBIIICIHCS
CyneOHON MPAaKTUKKU UX MPUMEHEHUS, HE COJIepP)KaT KaKoi-1u0o HeoNpeneIeHHOCTH U HE MOTYT
paccMaTpuBaThCS Kak HapylIaloliMe KOHCTUTYIIMOHHBIE IIpaBa M CBOOOJbI 3asBUTENS B
0003HAaYEHHOM KM acCIIEKTE.

Hcxons u3 n3nokeHHOro U PyKOBOACTBYSCH MYHKTOM 2 YacTH NEPBOM CTaThu 43 U 4acThiO
nepBoil crateu 79 @enepanbHOro KOHCTUTYHHOHHOTO 3akoHa "O Koncrurynumonnom Cyne
Poccuiickoit ®enepauun", Koncrurynuonnsiii Cyn Poccuiickoit denepanuun

OITPEICIIHIT:

1. Otka3arb B HpHUHIATUM K PAcCMOTPEHHUIO XajloObl rpaxkgaHuHa Baprarioka lBana
BacunbeBuya, mockoibKy OHa He OTBeyaeT TpeboBaHMsIM DenepalbHOr0 KOHCTUTYLHOHHOIO
3akoHa "O Koncrtutyunonnom Cyne Poccuiickoit denepanun", B COOTBETCTBUU C KOTOPBIMU
xanob6a B Koncrutynnonnsiit Cyn Poccuiickoit ®denepanuu npusHaeTcs JOMYyCTUMOM.

2. Onpenenenne Koncturymumonnoro Cyna Poccuiickoit deaepanuu no JaHHOW xanoOe
OKOHYATENIBHO U 002KaJIOBAHUIO HE MOJUIEHKHUT.

IIpencenarens
Koncturynmonnoro Cyna
Poccuiickoit ®enepann
B.1.30PbKNH




