BEPXOBHbII CY[, POCCUNCKOW PEOEPALIUN

ONPEOENEHUE
ot 27 aHuBapa 2025 r. N 309-2C24-18347

Oeno N A76-24862/2023

Pe3ontoTnBHanA YacTb onpegeneHma obvasieHa 15 aHBapa 2025 r.
MonHbIM TEKCT onpeaeneHns U3rotoeneH 27 aHeapa 2025r.

CynebHan Konnerns no aKOHOMMYecKMm cnopam BepxosHoro Cypa Poccuiickoit Pepepaumn B
cocTaBe:

npeacenatenbCcraytowero cyaom Aknmosa A.A.,
cyaei 3asbanoson T.B., TroTuHa [.B.

paccmoTpesia B OTKPbITOM cyaebHOM 3acefaHuu Aeno Mo KacCauMOHHOW Kasobe obuiectsa c
OrpaHUYEeHHOW OTBETCTBEHHOCTbIO "POAHMK" Ha peweHne ApbutparkHoro cyaa YensbuHckoi obnactu
ot 08 paekabpa 2023 r. no gaeny N A76-24862/2023, noctaHoB/NeHUe BocemHaguaToro apbuTpaskHoro
anennsumMoHHoro cyga ot 21 despana 2024 r. U nocrtaHoBieHMe ApbuTparkHoro cyga YpanbcKoro
OoKpyra ot 28 utoHA 2024 r. no Tomy Ke geny

no 3asBiAeHUIO oblecTBa C OrpaHUMYEHHOW OTBETCTBEHHOCTbIO "PoaHuK" K MexpaloHHOM
nHcnekumn degepanbHoli Hanoroeoi cnyxkbbl N 30 no YensbuHckon obnactn, MexpalioHHOM
nHcnekumn ®PepepanbHoit Hanorosoh cnyxbel N 32 no YenabuHcko obnactv, WHcnekumm
depepanbHoit HasnoroBon cayxbbl N 3 no r. MockBe O B3bICKaHMM MPOLLEHTOB 3a nepuog ¢ 24 mapTa
2023 r. no 24 Hosbps 2023 1. B pa3mepe 2 286 572 pybneit 12 koneek,

npu y4acTum B Agese B KaYecTBe TPETbero AnLa, He 3aAB/AIOLLEr0 CaMOCTOATEIbHbIX TPeboBaHUi
OTHOCUTE/IbHO NpeameTa cnopa: MepalloHHOM MHcnekumn degepanbHol Hanoroson cay»Kbbl N 29 no
YenabuHckon obnacru.

B cynebHoM 3aceaHMm NPUHAN yYacTUe NpeacTaBUTesNun:
oT 0bulecTBa c orpaHNUYeHHOM OTBETCTBEHHOCTbIO "PoaHUK" - OrnesHesa E.T;

oT MepaioHHoM uHcnekummn deaepanbHoit Hanorosok cnyx6bl N 30 no YensbuHckol obnactu -
Jannnosa H.C., [leHucaes M.A, inpkceH T.B., EBctudeikmHa C.A., Kennx E.N., YKpanHckaa AA.,,

oT UHcneKkunn deaepanbHoi Hanoroson cay*kbbl N 3 no r. Mockee - dasbigosa B.1O., JeHucaes
M.A., OnpkceH T.B., Kennx E.N., Akosnesa T.I.

3acnywas goknag cyabm BepxosHoro Cyga Poccuitckon degepaunn 3asbanosok T.B., Bbicaylwas
npeacrasuTenelt ydacteywouwmx B gene nuy, CyaebHas Konnerms no 3SKOHOMWYECKMM Criopam
BepxosHoro Cyaa Poccuiickoin Peagepaumm

yCTaHOBWUAA:

obulectBO C  OrpaHW4YeHHOW  oTBeTcTBeHHOCThio  "PogHuk"  (ganee - obuecTso,
Ha/sioronnaTtenblUMK), Nnonaran, Yto AEUCTBMA HANOrOBbIX OPraHOB MO HEMPaBOMEPHOMY YMEHbLUEHUIO
MOJIOXKUTENbHOIO Ca/ibA0 eAVMHOro HanoroBoro cyeta (aanee, B Tom uucne, - EHC) keanuduumpytotes
KaK M3/IMWHee B3bICKaHME Hanoros, obpatunocb B ApOUTpaKHbIM cyg YensabuHckol obnactm ¢
3afB/IEHMEM O B3bICKAHUWU C HAJIOOBbIX OPraHOB MPOLEHTOB, HAYMUC/NEHHbIX Ha OCHOBAHMM MyHKTa 4
cTatbu 79 Hanorosoro Kogekca Poccuiickolt ®eaepaumu (aanee - Hanoroebliii Kogekc, HK PO).



PeweHnem ApbutpaxkHoro cyga YenabuHckon obnactu ot 08 pekabps 2023 r. 3aaBAeHHOe
obuwectBom TpeboBaHMe ocTaBAeHO 6e3 ya0BNEeTBOPEHMUA.

MNMocTaHoBNEeHMEM BocemHaauaToro apbutpaxKHoro aneanaumoHHoro cyaa ot 21 ¢espana 2024 r.
pelueHue cyaa NepBoi MHCTAHLMKN OCTaB/ieHO 6e3 u3mMeHeHus.

ApbuTparKHbI cyn YpanbCKOro oKpyra NocTaHoBAeHMEM OT 28 uioHA 2024 r. npuHATblE NO Aeny
cynebHble aKkTbl OCTaBMN 6e3 U3MeHEHMUs.

B ’kanobe, HanpasneHHoM B BepxoBHbit Cysg Poccuitckoit depgepaumm, obuwectBo nNpocuT
OTMEHWTb NPUHATbIE NO AeNy CyAebHble aKTbl TPEX MHCTAHUMI, CCbIIAACh HA CYLLECTBEHHbIE HapyLLUeHUA
CYSaMM HOPM MaTepuasbHOro npasa, 6e3 ycTpaHeHWA KOTOPbIX HEBO3MOXKHO BOCCTAHOB/IEHME U
3aMTa HapyLeHHbIX MpaB, cBob60OA, 3aKOHHbIX WHTepecoB B cdepe npeanpUHMMATENIbCKON U UHOM
3KOHOMWYECKOWN AEeATEeNbHOCTU.

OnpeaeneHnem cyabm BepxosHoro Cyaa Poccuiickoin Pepepaunm 3asbanosoit T.B. ot 02 aekabps
2024 r. xanoba HanoronnatesnbliMKa BMeCTe C AE/0M NepefaHa ANA PacCMOTpPeHuA B cyaebHom
3acefaHmmn  CynebHOW KonjerMm Mo 3KOHOMMYECKMM crnopam BepxosHoro Cypa Poccuinckoit
depepauun.

B OT3blBax Ha KaccaLMOHHYIO Kanoby Hasorosble opraHbl BO3pasKatoT NPOTMB Nosunumm obLiecTsa,
HaCcTanBan Ha 3aKOHHOCTM NPUHATBIX NO AeNy cyaebHbIX aKTOB.

M3yuns matepuanbl pgena, nNpoBepuMB B COOTBETCTBMM C NOJOXeHMamn cTatbm 291.14
ApbUTparkHOro npoueccyanbHOro Koaekca Poccuitickont Pepepauymn  3aKOHHOCTb  06KanyemMbIx
cypebHbix aktoB, CypebHas KonnerMa no 3KOHOMWMYECKMM cnopam BepxosHoro Cyza Poccuiickolt
depgepaunn HaxoAUT XKanoby obuiecTBa moasiexalled yaOoBNETBOPEHMIO, a COCTOsBLUMECA MO Aeny
cyfebHble aKTbl - OTMEHE MO CAeAYHOLWMM OCHOBaHMAM.

Kak ycTaHOBAEHO cyZamMv W NOATBEPXKAAETCA MaTepuanamu pgena, obuwectso saBasetca
NNaTeNbWMKOM Hajsora Ha MMYLLECTBO OPraHM3auuii M 3emesibHOro Hasora, ¢ 23 oktabpa 2015 r.
COCTOMUT Ha HA/ZIOrOBOM Yy4YeTe MO MECTY HaxOXKAeHUA 3emenbHbIX yyactkos B MU ®HC Poccum N 30 no
YenabuHckon obnactv (npasonpeemHuk UOHC Poccum no SleHMHCKOMy paioHy r. YensabuHcka).

Jo 25 mas 2023 r. obwectBo coCTOANO0 HA HanoroBom yvyete B MW ®HC Poccum N 29 no
YensbuHckol obnactn (npasonpeemHmnk MOHC Poccum no CoBeTckomMy paioHy r. YenabuHcKa), a ¢ 26
man 2023 r. coctouT Ha Hanorosom yyete B MOHC Poccum N 3 no r. Mockse.

Mo pesynbTaTam MPOBEAEHHOW HANOTOMNNATE/NbLMKOM CBEPKM PACcYeToB C AAHHbIMW JIMYHOMO
KabuHeTa BbIIBIEHO ABOMHOE CMMCAHME HAJIOTOBbLIM OPraHOM C eAMHOrO Ha/JoroBOro cyeTa obLliecTsa
74 982 198 pybseit Hanora Ha UMyLLECTBO opraHm3aunit n 3 073 707 pybneit 3emenibHOro Hanora.

®aKTbl A4BOMHOrO CNMCAHMA YKa3aHHbIX CYMM HA/foroB NOATBEPHKAEHbI pewweHnamm YOHC Poccum
no YenabuHckoin obnactn ot 24 asrycta 2023 r. N 16-07/002918@ u ot 29 asrycta 2023 r. N 16-
07/002971@, BbIHECEHHbIMW MO pe3y/abTaTam pPacCcMOTpeHusa 3Kanob obluiectBa Ha AencTeua
HO0MKHOCTHBIX ny, UPHC Poccnm no SleHMHCKoMy palioHy r. YenabuHcKa.

BnocneactBumM yyTeHHble B CYET ynaaTbl HAaNOrOB AEHEXHble CpeAcTBa BOCCTAHOB/IEHbI NyTem
BO3BpaTa Ha eAuHbIA HANoroBbiM cyeT HanoronnaTenblwmKka 08 asrycta 2023 roga COOTBETCTBYIOLMX
CYMM Haslora Ha MMyLLLECTBO U 24 Hosb6pa 2023 r. - 3eMenbHOro Hanora.

OTKasblBan B yA0OB/NETBOPEHMM 3aAB/eHHOro obuiecTBom TpeboBaHUA, cyabl UCXOAWUAU M3 TOTO,
4yTOo A06POBO/ILHO 3aYMC/IEHHbIE HA/NOTOMNNATE/IbWMKOM HA €ro eAWHbIM Ha/loroBbl CYET AEHEKHble
cpeacTtBa  nmocTtynuauM B GlogyKeTHyto  cucTemy  Poccuiickori  ®epepauym  u chopmupoBanm
NOJIOXKUTE/IbHOE cafibAo Mo cyeTy. CenoBaTenbHO, CNMCAHME PACCMATPUMBAEMbIX CYMM B CYET ymniaThl



Ha/sioros npounsseaeHo VIHCI'IeKLI,VIeVI n3 CpeacTs, lEI,O6pOBO}1bHO nepevyncineHHbIX HanoronnateNbWwWnKom,
YTO He NO3BONAET CHUTATb UX NPUHYANUTENIbHO B3bICKAHHbIMMU.

MpuMHUMaAs BO BHMMAHME TO OOCTOATENbCTBO, UYTO MHCMEKUMen npoueaypa NPUHYAUTEIbHOTO
B3bICKAHWS1 HA/IOTOB HE MHULMWMPOBANACb, pelleHnss 06 WUX B3bICKAHWMM HEe MPUHMMAINCL, OTKA30B B
BO3BpaTe mnepensiaTbl He BbIHOCWMAOCb, AEWCTBUS HAJMIOTOBOrO OpraHa, MO MHEHWID CydoB Tpex
WHCTAHUMN, HEe MOryT OblTb KBanuduuUMpoBaHbl B KayecTBE MPUHYAMTENbHOrO B3bICKAHUS WU BJieYb
nocneacTeuA, YCTaHOBJIEHHble NyHKTOM 4 ctatb 79 HanoroBoro Kogekca, B BMAE HAYMUCAEHUA
NpPOLEHTOB.

Mo mHeHuto CypebHolt Konnerum BepxosBHoro Cyaa Poccuiickont ®epepaunn, dopmynunpys
YKa3aHHbIN BbIBOA, CyAbl HE YUYW CeaytoLee.

C 1 anBapsa 2023 roga Ha ocHoBaHuKM PepepanbHOro 3akoHa ot 14 uiona 2022 r. N 263-$3 "O
BHECEHUM M3MEHEHWI B YacTM NepByto U BTopyto Hanorosoro koaekca Poccuitickoih depepauunn (nanee
- 3akoH N 263-93) BBeageH MHCTUTYT EamnHoro Hanorosoro cyeta (EHC) u EanHoro Hanorosoro nnatexa
(EHM).

Kak cneayeT u3 NOACHUTENbHOMN 3aNMCKM K 3aKOHOMPOEKTY, AaHHbIKM 3aKOH pa3paboTaH B Lenax
YyMpOoLWEeHNA MOpsAZAKa YNaaTbl HANOTOB WM WMHbIX 06A3aTeNbHbIX MATEXKeN W COBEPLUEHCTBOBAHUA
Ha/I0r0BOr0 aAMUHUCTPUPOBAHWA, NMO3BONASA CO34aTb ANA HAJOrONAaTeNblMKoB bosee KOMPOPTHbIE
YCN0BMA AN UCMONHEHUA 06A3aHHOCTM NO yNaaTe HaoroB.

CornacHo nyHKTy 1 cTtatbm 11.3 Hanorosoro KogeKkca eaAnHbIM HANOrOBbIM NAATEXOM NPU3HAKOTCA
AEeHEeXHble CpefcTBa, NepeyYMCNeHHble HanoroniaTenblnKom (NNaTeNblMKOM CTPaxoBbiX B3HOCOB) B
b6roaKeTHylo  cuctemy  Poccuiickoit  depepaumm  Ha  cyeT  desepasibHOrO  KasHa4Yemncrsa,
npegHasHayeHHble AN UCMOJIHEHMSA COBOKYMHOW ero 06A3aHHOCTKM, a TaKXKe [AeHeXKHble CcpeacTsa,
B3blCKaHHbIe C HEFO B COOTBETCTBUM C HacToAWMM KogeKcom.

EAVMHbIM HaNoOroBbiM CYETOM Mpu3HaeTcA GOpmMa ydyeTa Ha/oroBbIMM OPraHamMmm [AEHEXHOro
BblpaXKEHMUA COBOKYMHOMN 06S3aHHOCTU; AEHEXHbIX CPeACTB, MNEPeyYUCNeHHbIX B KayecTBe eamHOro
Ha/I0roBOro naaTea u (Uan) NpM3HaBaeMblX B KayecTBe eAMHOro HaloroBOro naatexa (NyHKT 2 cTaTby
11.3 HK PO).

Canbfo eaMHOro HasoroBOro cyeTa NpeAcTaBAseT cobolM pasHULy mexay oblien cymmoit
AEHEXKHbIX CPeACTB, NePeYUCNEHHbIX U (MIM) NPU3HABAEMbIX B KaYeCTBe eAMHOro HaoroBOro NaaTexa,
N fleHEeXHbIM BbIParKeHNEM COBOKYMHOM 06583aHHOCTM (NYHKT 3 cTaTbn 11.3 HK PO).

CornacHo ab3auy BTopomy MNyHKTa 3 cTatbi 11.3 Hanorosoro Kogekca NONOMKMTENbHOE Canbao
eAMHOro HanoroBoro cyeta GoOPMUPYETCA, ecim obLWwan CyMma AeHEXKHbIX CPeacTB, NepPeyncaeHHbIX U
(MAn) npusHaBaembix B KayecTBe €AMHOr0 HaNOroBOro njateka, 60/blie AEHEXKHOro BblpaXKeHUs
COBOKYMHOMN 06s3aHHOCTU. MNpn GOPMUPOBAHUN MONOMKUTENBHOTO CaNbA0 €AMHOrO HaNOroBOro cyeTa
HEe YYUTHIBAIOTCA CYMMbl [AEHEMHbIX CPeACTB, 3ayTeHHble B CYET WCMNOJSIHEHWA COOTBETCTBYIOLLEN
0653aHHOCTM HasioronfaTtesbliMKa, naaTesbliuka cbopa, naatenblivka CTPaxoBbiX B3HOCOB M (uau)
Ha/I0roBOro areHTa.

HanoroBbim KOAEKCOM YCTaHOB/MEH MOPAAOK PACMOPAKEHUA CYMMOW [OEHEXKHbIX CPeACTB,
GOPMUPYIOLLMX MNONOKUTENbHOE CaNbA0 €4MHOM0 Ha/J0roBOro cyeTa. B 4acTHOCTU, HanoronaaTeNbLmK
BMpaBe PacnopsaanTbCA YKa3aHHOM CyMMOWM NyTem NpoBeAeHMUs 3a4eTa (cTaTbs 78 Hanorosoro Kogekca),
nnbo nyTem BO3BpaTa Ha OTKPbITbIM eMy cyeT B 6aHKe (NyHKT 1 cTaTbM 79 Hanorosoro Koaekca).

Taknum o6pa30M, AeHeXHble CcpeacTsa, d)opmmpyrom,me NnoNOoXUTENbHOE Ca/Zibgo €eAuHOro
Ha/oroeoro c4yerta, HeCMOTpA Ha UeneBoe Ha3Ha4YeHWe YKa3daHHbIX AeHeXXHbIX CpeacTts, ABAAKOTCA
COBCTBEHHOCTbIO HasnoronnatenblWwMKa 40 MOMEHTA UX CMUCAaHUNA B CHET UCMOJIHEHNA COOTBETCTBYHOLUNX
HaNorosbix O6F|3aTe/'|bCTB, cnepnoBaTesibHO, Ha [OdaHHble CpeacTBa  PaACNpPOCTPaHAKTCA  BCe
KOHCTUTYUWNOHHbIE rAapPaHTUK NpaBa COBCTBEHHOCTU.



CornacHo nyHKTy 7 cTaTbu 45 Hanorosoro Kozekca 06sf3aHHOCTb MO ynaaTe Hanora cyuTaetcA
WCNOJIHEHHOM CO AHA MEPEYUCNEeHUA OEHEXHbIX CPeACTB B KayecTBe eAMHOro Ha/NoroBOro MAaTeXKa B
6roaKeTHyO cucTemy Poccuitckoit Pegepaunmn Man co AHA NPU3HAHUA AEHEXKHbIX CPeacTB B KayecTse
€40MHOr0 Ha/NoroBOro njaTeXa MpM Ha/AMYMM HA COOTBETCTBYHOLWLYH [aTy YYTEHHOMW Ha eguMHOM
HA/IOrOBOM CYeTe COBOKYMHON 0H6A33aHHOCTM B 4acTM, B OTHOLUIEHUW KOTOPOW MOXKeT bblTb onpeaeneHa
NPUHASNENKHOCTb TAaKMX CYMM AEHEMHbIX CPeACTB B COOTBETCTBMM C MYHKTOM 8 HacCTOALLEN CTaTby
(noanyHKT 1), a TakXKe cO AOHA yyeTa Ha eAMHOM HaNOroBOM CYeTe COBOKYMHOW 06A3aHHOCTM B
COOTBETCTBMM C NYHKTOM 5 ctaTbm 11.3 HacToAwero Kogekca npu HaAM4Mmn Ha 3Ty AaTy NONOXKUTENIbHOIO
CaNbAo0 eAMHOro HanoroBOro CYeTa B 4YacCTW, B OTHOLWIEHWM KOTOPOM MOXKeT OblTb onpezeneHa
NPUHAANEKHOCTb CYMM [OEHEXHbIX CpencTB, YNNayYeHHbIX (NepevyncineHHbIX) B KayecTBe eauHOro
HaNOroBOro NAaTexKa, B COOTBETCTBMM C NYHKTOM 8 HACTOALLEN CTATbMU.

B cBoto ouvepenb, nyHKTOM 5 ctatbm 11.3 HanoroBoro Kogekca yCTAaHOB/IEHO, YTO COBOKYMHasA
0b6A3aHHOCTb dopmupyeTca 1 noanexkut yyety Ha EHC Ha ocHoBe HanoroBbiX AeKnapaumin (pacyetos)
(moanyHKT 1), YTOYHEHHbIX HaNOroBbIX AeKknapaumit (pacyetoB) (NOANYHKT 2), yBeAOMNEHUN 06
NCYUCNEHHbIX CyMMax Hanoros, cbopoB, aBaHCOBbIX NAaTeXKel (NoANyHKT 5), Hanorosbix yBeA0MAEHNN
(moAnyHKT 6) - cO AHA HACTyN/AeHMA YCTaHOB/JIEHHOIO 3aKOHOAATe/NbCTBOM O Hasnorax U cbopax cpoka
ynnaTbl COOTBETCTBYIOLLLETO HasOra.

B aToli cBA3K CyaebHas Konnerns oTmMedyaeT, YTo AelCTBMA MO NPOoM3BObHOM (HenpaBoMepHO)
KOPPEKTUPOBKE B CTOPOHY YMEHbLEHUA MONOMKUTENbHOIO CalbA0 eAMHOTO HaJ/IoroBOro cyeTa
nogsaexaTr KBaanouKaumm B KadyecTBe AEUCTBUIA MO M3AULWIHEMY B3bICKAHMIO AEHEXKHbIX CpeacTs, a
BOCCTAHOBJ/IEHME HaPYLIEHHOro NpaBa HaforonaaTe bliMKa HaANeXNUT NPOM3BOANTb C UCMO/Ib30BAHNEM
MEXaHW3MOB, YCTaHOB/IEHHbIX MOJIOXKEHMUAMM COOTBETCTBYIOLMX CTaTelt HanoroBoro Kogekca.

Tak, ﬂy6ﬂMHHO-HpaBOBOVI MeXaHU3M BOCCTaHOB/1EHUA nmyuleCtBeHHoOro NoN10XKeHnA
nnaTtenbwmka npun U3MWHEM B3bICKaHUU I'Iy6}'IMHHbIX nnaTexemn YCTaHOBNEH cTatbelt 79 Hanorosoro
Ko4eKca.

CornacHo NyHKTy 4 ctaTby 79 Hanorosoro Kogekca B c/lyyae, ec/iv yCTaHOB/eH GaKT U3ANLWHEro
B3bICKAHMA AEHEKHbIX CPEACTB, BO3BPAT M3/ULWWHE B3bICKAHHbIX CPEACTB OCYLLECTBAAETCA HANOrOBbIM
OpraHOM CamoCTOATENbHO B Mpeaenax Ccymm, (GOPMUPYIOLIMX MONOMKUTEbHOE CaNbA0 eaMHOro
Ha/I0roBOro cyeTa.

Bo3BpaT W3AMWHE B3bICKAHHbIX AEHEXHbIX CPEeACTB OCYLLeCTB/AAETCA Ha OTKPbLITbIM cyeT
opraHvsaumMv, UWHAMBMAYANbHOrO MpeanpuHMMATens, QGU3MYECKOro /uua, He  ABAAIOLWErocs
MHAMBUAOYANbHBIM MpeanpuHumMmaTenem, B 6aHke, MHGOpPMaALMA O KOTOPOM MMEETCA Y Ha/oroBbIX
OpraHoB.

MpoueHTbl Ha CYMMY MU3AULWHE B3bICKAHHbIX JAEHEXHbIX CpPeacTB HAYUCNAKTCA CO  [AHA,
cneayroulero 3a AHem B3bICKaHUA, NO AEHb d)aKTMHeCI-(OI'O BO3BpaTa U3/INLLIHE B3bICKAHHbIX CyMM nmbo
y4yeTa nsnnwHe B3bICKaHHbIX CYMM B CHET MCNOJTHEHUA COBOKyHHOVI obA3aHHOCTU HasnoronnaTtenblmnKa,
nnaTenblmnKa c6opa, nnaTesibwmKa CTpaxoBbiX BBHOCOB U (MI'IM) Ha/1I0roBoro areHTa.

OTKasbiBaa B YO0BNETBOPEHUN TDE6OBaHMVI O6LU,eCTBa, CyAabl co4nn, 4To ownboyHoe cnmucaHue
AEeHEeXHbIX cpeacTs C €4NMHOTO HAa/I0roBOro CHETa He NPUBENO K HAPYLWEHUIO NpaB HasaoronaatenbwnKa.

Meay Tem, Kak HeO4HOKPATHO B CBOMX pelLleHUnX yKasbiBan KoHCTUTYUMOHHBIN Cya Poccuiickolit
denepaunn, peryanpoBaHme OTHOLIEHU, CBA3AHHbIX C B3MMaHMEM MyBAUMYHBIX NAaTeXell N B OCHOBE
CBOEM MMYLLECTBEHHbIX OTHOLEHN, TpebyeT cobntogeHns 6anaHca YacTHOro U NybaMYHOro nHTepeca ¢
y4eToM TOro, YTO TrOCYZAapCTBEHHas W 4acTHas COBCTBEHHOCTb NPU3HAOTCA W 3alMLLAlOTCA
KoHcTutyumeit Poccuiickoit ®eaepaumm pasHbiM obpasom (ctaTba 8, yacTb 2).

Perynnpya oCHOBaHMWA, yCNnoBMA WM MNOPALOK BO3BpaTa M3AMILIHE YMJAQYEHHbIX WAW U3AULIHE
B3bICKaHHbIX HAaNOroB, TAMOXEHHbIX NAaTEXeN, B YaCTHOCTH, npegycmatpmsan HadyncaeHne npoueHToB



Ha M3ULWHE B3bICKaHHYO cymmy, deaepasibHblil 3aKOHOAATENb YCTAaHOBU/ AOMNO/HUTE/IbHbIE FapaHTUK
C Lenblo 3aWMTUTb NpaBa rpaxaaH U PUAMYECKMX UL, OT HE3AKOHHbIX AeUCTBUI nnbo besaencTeus
OpraHOB roCyAapcTBEHHOM Bnactu. [laHHbIM MexaHM3M Hanpas/ieH Ha peaauMsaumto npeanucaHui
ctatb 35 KoHctuTyumm Poccuiickon ®epepauymm, rapaHTUpYOWen NPUHLMA OXpPaHbl NpaBa YacTHOM
cObBCTBEHHOCTN 3aKOHOM, a TakXe ee cTatel 52 n 53, corsacHO KOTOPbIM KaKAblit MMeeT NMpaBo Ha
BO3MeELLEeHME roCyAapCTBOM Bpena, NPUYMHEHHOro He3aKoHHbIMKM AencTBuamn nmbo besgencrsmem
OpraHoB rocyaapcTBeHHOW BacTU U UX AOJIKHOCTHbIX Aul, (MoctaHoBneHMe oT 8 HosbpAa 2022 r. N 47-
n).

Taknm 06pasom, MMYLLECTBEHHble MOTEpM NUL NoAAeXKaT KomneHcauum B ¢dopme BbinaaThl
NPOLEHTOB, HauYUC/AEMbIX 33 MepMoa, C MOMEHTA B3bICKaHUA MO AeHb paKTUYeckoro BosspaTa. C yyuetom
YCTaQHOB/IEHHOro ¢daKkTa HenpaBOMEPHOro [ABOMHOIO CAMCAHMA AeHeXHbix cpeacts ¢ EHC
HasoronfaTesbliMKa NO3ULMA CYAOB MO OTKasy B HAYMUC/IEHMM MPOLEHTOB Ha CYyMMbl W3AULLHE
CMUCAHHbIX HaNOroB MOB/MEKNO HapyleHWEe 3aKOHHbIX WMHTepecoB 06WecTBa, a TaKXe npuHUMna
noaAeprkaHusa AoBepus K AenNCTBUAM rocyaapcTBEHHbIX OPraHOB NPUMEHUTENbHO K cdepe NybaAnYHbIX
NPaBOOTHOLLEHWA.

CynebHaa Konnerns cyntaeT HEecoCTOATe/IbHbIM A0BOJ, HaNOroBoro opraHa 06 OTCYTCTBMM C ero
CTOPOHbI HApyLEeHUsA npaB 0bLWECcTBa, NMOCKO/IbKY B CMOPHOM CUTyauuu He 6blio daKTa M3JIULIHETO
B3bICKaHWSA Hanora, a UMeo MeCTo, MO YTBEPXKAEHUIO MHCNEKLMU, INLLb HECBOEBPEMEHHOE OTPaXKeHue
MHPOPMaLMKN O AEeHEXKHbIX CPeACTBAX Ha cYeTax Ha/oronaaTesblLMKa.

TaK, U3 NOACHEHUI HANOroBOro opraHa cneayet, yto 74 982 198 pybneit 6bian 3ape3epBUPOBaHDI
MM B CYET NpeacTtosllel ynnaTbl 06LLIECTBOM Hanora Ha MMyLLECTBO OpraHM3auuii, cneaosBaTenbHo,
yKasaHHas cymma ABAANACch YacTblo 0bLeit nepennaTtbl U He BbibbiBana U3 pacnopaxeHua obluecTsa.

MexKay TeM COrnacHoO NyHKTY 8 ctatbm 45 Hanorosoro Kogekca NPUHaONEXHOCTb CYMM A€eHEeXKHbIX
cpeAacTts, nNepedYncneHHbIX wu (MJ'IVI) NPU3HaBaeMbIX B Ka4decCctBe €AMHOro Ha/oroBoro nanartexa,
onpegenAaeTcaA Hanoroebimn opraHamn Ha OCHOBaHWU YHTEHHOVI Ha eAUMHOM Ha/loroBom cyete
Hanoronnatenbuwmka CyMmbl ero COBOKynHOVI 06ﬂ3aHHOCTVI, C CO6J'HO,CI,EHVIEM yCTaHOB}'IEHHOﬁ B AdHHOM
NYHKTE nocnenoBaTte/ibHOCTU.

3apesepBUpoOBaHHasA CyMmMma NpeacTaBaseT cobol cymmy AeHeXKHbIX CPencTB, 3a4TEHHYHO B cyeT
ynnatbl MO NPeACTOAWMM naatexXam. HanoronnatenblwmK MOMKET PacnopALUTbCA MO0XKUTENbHbIM
canbgo EHC, B TOM umcne nytem 3a4eTa B CHET NPeACTOAWMX NAaTEKEN.

B cootBeTcTBMM C NyHKTOM 9 cTaTbm 58 Hanorosoro Kogekca B cayyae, eC/iv 3aKOHOA4aTeNbCTBOM O
Hanorax u cbopax npeaycMoTpeHa ynnaTa (nepeyncneHne) Haaoros, aBaHCOBbIX NAATEXKEN NO Haoram,
cbopoB, CTPaxoBblX B3HOCOB A0 MPeACTaBNEHUA COOTBETCTBYHOLLEN HANOrOBOW AeKknapaumu (pacyeta)
nmMbo ecnm 06A3aHHOCTL MO NPeaCcTaB/eHMIO HAZIOrOBOW AeKnapauuu (pacyeta) He YCTaHOB/EHA
HacToAwmMM KoaeKkcom (3a MCKAOYEHMEM CAyvyaeB ynaaTbl HANoros ¢pu3MYecKMMM AMLAMM Ha
OCHOBAHWMWM HA/NOrOBbIX YBEAOMJIEHWIA), HANOronaaTeNblWMKK, NAaTeNblMKn cbopoB, Hanorosble
areHTbl, MAATENbLUMKM CTPAXOBbIX B3HOCOB MNPEeACTaBAAIOT B Ha/JOroBbld OpraH ysBeAomaeHWe 06
NCYMCNEHHbIX CYMMaX HaNoroB, aBaHCOBbIX NaaTexel No Hanoram, cbopos, CTPaxoBbIX B3HOCOB.

HanoroBbin opraH MOKET camocToATe/IbHO cHOPMMPOBATbL 3a4eT B CYET ynaaTbl NpPeacToAlmX
nnaTerkei Ha OCHOBAHWW yBeAOMJIEHMA 0O WMCUMCNEHHbIX CYMMax Ha/noroB M CBOAHOIO Ha/f0roBOro
yBegomnenua. Cymmbl  OEHEXHbIX CPeAcTB, 3ape3epBMPOBAHHbIE  HANOrOBbIM  OPraHOM,
NosoXutenbHbl octatok EHC He dopmupytoT. Bmecte ¢ Tem, HaforonfatesbliMK MMeEeT MpaBo
pacnopaXKaTbCA CYMMOM AEHEeXHbIX CPeACTB, TO/NIbKO B PaMKax NONOMMUTENbHOIO CafbA0 Ha/N0roBoro
cyeTa (NyHKT 1 cTtaTbn 78 HK PO).

Bnocneacteum Ha/I0roBbIN OpraH npowusses NOBTOpPHOE CnNUCaHne UCYNCNIEHHDbIX HAa0roB 3a cYyeT
CYMMbI MONTOXKNUTENBHOIO Canbdo EHC O6U.I,eCTBa, OCTaBUB 3ape3epBMpOBaHHbIE AeHEXHble CpeacCTBa
HeAOoCTYNHbIMK ANA Hanoronnatesibwuka.



Takum o06pasom, HenpaBomepHOe MNOBTOPHOE W3bATUE [AEeHEeXHbIX CpeacTB CO  CYeTa
HanoronaatefblMKa B OTCYTCTBME COOTBETCTBYIOLIMX OCHOBAHMIA MPUBENO K HapylUEHWIO npas
obuiecTsa.

Mpu Takmx obctoatenbctBax CyaebHas Konnerms BepxosHoro Cyaa Poccuitickon degepaumnm
CYUTAET, YTO MPUHATbIE NO Aeny cyaebHble akTbl NogsexaT OTMEeHe Ha OCHOBaHWM 4actu 1 cTaTbu
291.11 ApbuTtparxkHoro npoueccyanbHoro kogekca Poccuinckon depepaunm.

MocKonbKy Mepuos, MPOCPOYKM BO3BPaTa HE3aKOHHO CMMCaHHbIX CYMM B LenAx pacyera
NPOLEHTOB CYAaMW He YCTaHaBAMBANACA M pPacyeT MPOLEHTOB He MpoBepAncs, AeN0 NOANENKUT
Hanpas/IEHUIO Ha HOBOE PAacCMOTPEHME B CyA, NepBON MHCTAHL MUK,

PykoBoacTBysicb ctatbamm 176, 291.11 - 291.15 ApbuTtpaskHOro npoueccyanbHOro KoAeKca
Poccuiickoir Pepepaumnn, CynebHas Koanerms no 3KOHOMMYECKMM crnopam BepxosHoro Cyaa
Poccuiickoin Pepepaumm

onpeaennna:

peweHne ApbutparkHoro cyaa YenabuHckon obnactu ot 08 gekabpa 2023 r. no aeny N A76-
24862/2023, noctaHoBNeHWe BocemHaaLaToro apbutparkHoOro anensiaumoHHoro cyaa ot 21 ¢espans
2024 r. u nocTaHoB/ieHWe ApbuTparkHoro cyaa Ypasibckoro okpyra ot 28 nioHa 2024 r. no Tomy xe geny
OTMEHUTD.

[eno HanpaBuTb Ha HOBOE PAaCcCMOTPEHME B ApOUTpaXkHbIN cya YenabuHckon obnactu.

MpeacenatenbCTBYOWNIA CyabA
A.A.AKNMOB

Cyabu
T.B.3ABbANOBA
4.B.THOTUH




