NIMEHYM BEPXOBHOIO CYOA POCCUNCKOW ®EQEPALIUU

NMOCTAHOBIJIEHUE
ot 23 pekabps 2025 r. N 40

O BHECEHUU U3MEHEHUMN
B MOCTAHOBJIEHME NMJIEHYMA BEPXOBHOIO CYAJA POCCUUCKON ®ELQEPALIUN
OT 22 NEKABPA 2015 TOOA N 58 "O NPAKTUKE HASHAYEHUA CYOAMU
POCCUUCKON ®EQEPALIUN YITONOBHOIO HAKA3AHUA"

B cBs3u ¢ M3MEHEHHEM 3aKOHOJIATEIhCTBA, a TAKXKE HMMCIONIMMUCS B CyJcOHOH IMpaKTHKE
Boripocamu [Tnenym BepxoBhnoro Cynma Poccuiickoit ®enepamuu, pyKoBOJICTBYSCH cTaTheli 126
Koucturynuu Poccutickoii ®enepanuu, ctathsiMu 2 U 5 @eepaibHOTO KOHCTUTYIIMOHHOTO 3aKOHA
ot 5 ¢deBpans 2014 roga N 3-OK3 "O Bepxosaom Cyne Poccuiickoit denepanuun, mocTaHOBIISIET
BHecTH B mnoctaHoBieHue [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 22 nekabps
2015 roga N 58 "O mnpaktuke HaszHayeHusi cyaamu Poccuiickoii ®enepalu  yroJoBHOIO
Haka3aHus" CIeyIOle U3MEHEHUS:

1) aG3ar TpeTHii myHKTa 2 mocie cloB 'C MPUMEHEHUEM IOJOXKEHHUH" TOMOIHUTH CIIOBAaMHU
"gactm 1";

2) B IyHKTE 3:

a) ab3al mepBBIA MOCIE CIOB '"MYHHUIMIAIBHBIX HYXKJ," IOMOJHUTH CJIOBaMHU 'MOJKYyMa
apOuTpa (TpeTeicKoro cyanpn),";

0) ab3a1] BTOpOIi mociie clioB "B ciay4yae MpUMEHEeHUs" TOTIOIHUTD cioBaMu "dyacTtu 1";
3) ab3ar11 BTOpoii MyHKTa 9 U3J0KUTH B CIEAYIOUIEH peIaKiuu:

"JIuiieHue mpaBa 3aHUMATBCA OIPENEICHHON JEATENBHOCTBIO MOXET BBIPAXKATbCA B
3alpeleH 3aHUMaTbcs Kak NMpo(ecCHOHAIbHOW, TaK M HMHOW JesTelabHOCThI0. B mpurosope
clleflyeT KOHKPETU3MpOBaTh BHUJ TaKOW JAEATENbHOCTH (IeAaroruyueckasi, BpaueOHas, ynpaBieHHE
TpaHcopToM M T.1.). llpn 3TOM mo cMbICily 3akOHa B KadeCcTBE JIMIIECHHs IIpaBa 3aHUMAaTbCs
OTIPENIeNIEHHON JIeATeIbHOCThI0 MOXKET OBITh YCTAQHOBJEH 3alpeT 3aHUMATbCs JIEATENbHOCTHIO,
CBSI3aHHOW C OCYILECTBIIEHUEM OPIraHU3alMOHHO-PACTIOPSAUTENbHBIX U (MJIM) aJAMUHUCTPATUBHO-
XO3SIMCTBEHHBIX (yIpaBlieHUYeCKUX) (YHKIMA B KOHKPETHOH cdepe Takol JesITeIbHOCTH
(HampuMep, B cepe 3aKII0UeHHs U UCTIOIHEHHSI FOCYJapCTBEHHBIX KOHTPAKTOB).";

4) nyHKT 12 U3710KUTH B CIIEAYIOLIEH pelakuu:

"12. JIomoaHUTENIbHOE HaKa3aHKME B BHJIE JIUILICHUS CIICIIMAIbHOI'0, BOMHCKOTO HJIM IIOYETHOTO
3BaHMS, KJIACCHOTO YMHA U TOCYJApPCTBEHHBIX Harpaj MOXeT ObITh Ha3HA4YeHO MPHU OCYKIECHUU 32
COBEpIICHHE TSDKKOTO MM 0CO00 TSDKKOTO TPECTYIUICHUS, a TakkKe MPeCcTYIUICHUH,
nepeuucieHHbix B cTatbe 48 YK PO®. [Ipu npumMeHeHNH K OCYKICHHOMY JaHHOTO BHJIa HaKa3aHUs
CyllaM Hapsily ¢ TSKECThIO MPECTYIUICHUs CIeAyeT YUYUTHIBaTh U JAPyrue yKa3aHHble B craThe 60
VK P® o6crosgTenncTBa.

Eciu nuno IMPU3HAHO BHHOBHBIM B COBCPIICHHHN HCECKOJBKHX HpCCTyHHeHHf/'I, TO TaKoO¢C
JOITIOJIHUTCIIbHOC HAKa3aHHUC MOXKET OBITh HA3HAYEHO KaK 3a OIHO NPCCTYINICHUEC, TAK U 3a KaXKJI0C
HJIM HCKOTOPBIC M3 ITUX HpCCTYHHCHHﬁ, a TAKXKXC€ B YKA3aHHBIX CJIydasiX HA3HAYACTCA IIPU
OMPCACIICHNU OKOHYATCIIbHOTO HaKa3aHUs 110 COBOKYITHOCTH HpeCTyHHCHHﬁ.



[Ipu yclOBHOM OCYXAEHHU B NIPUTOBOpPE JOJDKHO OBITH yKa3aHO, MOYEMY HEBO3MOKHO
COXpaHEHHE TMOJCYAHMMOMY COOTBETCTBYIOIIETO 3BaHUS WJIM KIACCHOIO YMHA W Harpaj nopu
OJIHOBPEMEHHOM ITPUMEHEHUH K HEMY YCIIOBHOT'O OCYKJI€HHUS.";

5) nyHKT 14 U3JI0KUTH B CIEAYIOMEH PEIAKIINN:

"14. C ydeToM TOTO, YTO HaKa3aHHWE B BUJIC 0053aTEIbHBIX padOT Mpe/IoiaracT IPUBJICUCHHUE
OCYXJIEHHOTO K TPYZYy, CYI JOJKEH BBISCHSTH TPYIOCHOCOOHOCTh TAKOTO JIMIA, a TaKXke ApYyrue
CBUJICTEILCTBYIOIINE O BO3MOXKHOCTH MCIOJHEHUS 3TOrO BUJAa HaKa3aHUS OOCTOATEIbCTBA, B TOM
yucie ykazanHubie B 4actu 4 crateu 49 YK PO.";

6) MyHKT 15 U3JI0KUTH B CIACAYIOIIECH pEIaKIINH:

"15. Ilonoxenuss vactu S5 crarbu 50 YK P® He coxepxkaT 3ampera Ha Ha3HAUYCHUE
HCIPABUTEIBHBIX PabOT UMEIONIMM OCHOBHOE MECTO paboThl MHOCTPAHHBIM TpakIaHaM U JUIaM
0e3 rpak/1aHCTBa.

Bmecre ¢ Tem cymam crnenyer MMeTh B BHJY, YTO C Y4E€TOM OCOOEHHOCTEH,
MIPEAYCMOTPEHHBIX, B YACTHOCTH, MTOAMYHKTOM 2 MyHKTa 22 ctaThu 13.3, moANyHKTOM 5 myHKTa 9
cratbu 18 denepanbHoro 3akoHa ot 25 urons 2002 roma N 115-®3 "O npaBoBOM MOJ0KEHUU
WHOCTpPaHHBIX TpaxaaH B Poccuiickoit denepanun" (nanee - @enepanbHblil 3akoH OT 25 urois 2002
roga N 115-®3), cormacHO KOTOpPHIM B Ciy4yae OCYXJACHHUS HWHOCTPAHHOTO TpakIaHWHA 3a
COBEpIICHHE MPECTYIUICHHUs] MAaTeHT (pa3pelieHue Ha paboTy) eMy He BBIJACTCS, a BbIAAHHBIN
AHHYJUPYETCsI, UCIpaBUTENbHbIE PabOThl MOTYT OBITh HA3HAYEHBI TOJBKO TEM HWHOCTPAHHBIM
rpaXKaaHaM W JHIaM 0e3 Tpa)<IaHCTBa, KOTOPbIE UMEIOT MPaBO HAa OCYIIECTBICHHE TPYIOBOM
nesitenibHOCTH B Poccuiickoii denepanuu 6e3 paspeiieHus: Ha paboTy WM MaTeHTa B COOTBETCTBUU
C YKa3aHHBIM (heZiepabHbIM 3aKOHOM HIIA MEXIYHAPOIHBIMU I0TOBOPaAMHU.

Hanpumep, ucnpaBurenbHble paboThl MOTYT ObITh Ha3Hau€Hbl MHOCTPAHHBIM TIpaX<J1aHaM,
IIOCTOSIHHO MJIM BPEMEHHO NMPOKUBAIOIIKUM B Poccuiickoit denepanuy, MOCKOJIBKY Ha HUX COTJIACHO
noanyHkry 1 nmyHkra 4 craten 13 ®denepanpHoro 3akona ot 25 urong 2002 roga N 115-®D3 ne
pacrpocTpaHsieTcs MOPSAOK OCYLIECTBICHHUS TPYAOBOW JESITEIbHOCTH, TPEOYIOIMN HaIuuus
paspelieHus Ha padoTy WM MaTeHTa.";

7) B myHkTe 20 BTOpoe MpeUI0KEHUE U3JI0KUTh B cienyomeil perakuuu: "OTCyTCTBHE TaKOH
PETUCTpAIIMH MOKET SIBIIATHCSI OCHOBAaHUEM JUIsl BBIBOJIAa 00 OTCYTCTBUM Y JIMIIA MECTA TIOCTOSIHHOTO
poXUBaHUs Ha Tepputopun Poccuiickoii ®Penepanii B COBOKYNHOCTH C JAaHHBIMH O €r0
JUYHOCTH, KOTOpBIE, HANIPUMEP, YKa3bIBAIOT HA CKJIOHHOCTb JIMLA K IIOCTOSHHOM CMEHE MecTa
KHUTEIHCTBA WIIM HECTTIOCOOHOCTh 00ECTIEeUUTh ce0e MOCTOSHHOE MECTO MPOKHUBAHHUA.";

8) MyHKT 22 U3J0XKHUTh B CIEAYIOIIEH peIaKIiu:

"22. HpI/I HAa3HAYCHUU OI'paHUYCHUA CBO6OI[I>I B Ka4y€CTBC OCHOBHOI'O HaKa3aHHsA 3a BCC
MMPECTYIJIICHUA, 06pa3y101111zle COBOKYITHOCTB, CPOK OTpaHUYCHUA CBO6OI[LI HCOGXOI[I/IMO YKa3bIBaATh
3a KaXa0€ M3 TaKux HpCCTYHHCHHﬁ, a COOTBCTCTBYIOLIUC OTpaHUYCHUA U 00513aHHOCTD - npu
HAa3HAYCHUU OKOHYATCIILHOTI'O HaKa3aHUA 10 COBOKYITHOCTU HpCCTYHHCHHﬁ.

Eciu OrpaHHUYCHUC CBO60I[LI Ha3sHa4acTCd B KadyCCTBC OCHOBHOI'O HaKa3aHHA JIMIIOb 3a
HCKOTOPBIC U3 HpCCTyTIJ'ICHI/Iﬁ (B TOM 4YHCIIC H 3a OI[HO), TO CpPOK OrpaHU4YCHUA CB060,Z[BI,
COOTBCTCTBYIOIHUEC OTPAHUYCHUSA U 00s13aHHOCTh YKa3bIBAOTCA 3a KAXKAO0C U3 TaAKUX HpeCTYHHCHHﬁ,
a TakKKC U IIPU HA3HAYCHUU B ITHX CHIydasdX OKOHYATCIIBHOTO HAaKa3aHUSA IO COBOKYITHOCTU
HpCCTyHJ'ICHI/Iﬁ B BUAC OTpaHUYCHUA CBO6OI[LI.

Kor;[a OrpaHU4YCHUC CB060,Z[BI Ha3sHa4Yac€TCd B KadCCTBC JOINOJHHUTCIBHOI'O HAaKa3aHHsA 3a
KaXKI0€ UM 3a HCKOTOPBLIC U3 HpeCTyHJ'IeHI/Iﬁ (B TOM YHCIIE H 3a O,Z[HO), O6pa3y'IOIJ.II/IX



COBOKYITHOCTb, CPOK OTPaHUYEHUSI CBOOOJBI yKa3bIBACTCS 3a KAXKIO€ M3 TAKUX MPECTYIUICHUH, a
COOTBETCTBYIOIIME OTPAHUYECHUS U 00S3aHHOCTD - MPU Ha3HAYEHUU OKOHYATENIbHOTO HaKa3aHUs 110
COBOKYITHOCTHU MPECTYIJICHUH.

Ecnu okoHuaTenbHOE Haka3zaHUe OMpEeIAeTcs O MpaBUiiaM YacTH 5 ctaTbu 69 Wiu cTaThu
70 YK P®, 1O npu Ha3HAYEHUWHU HaKa3aHUs MO TIOCJIEAHEMY MPUTOBOPY, IO KOTOPOMY
OCYXJIGHHOMY 0 COBOKYITHOCTH IPECTYIUICHUN Ha3HAY€HO OTpaHUYEHHE CBOOOJbI, HEOOXOAUMO
BHayaJle YCTaHOBHUTb CPOK OTpaHHuYEHUs CBOOOJBI M YKa3aThb HAa OTPAHUYECHHS C BO3JIOKEHHEM
0053aHHOCTH HA OCHOBaHUHM YacTh 2 win 3 crathu 69 YK P®, a 3aTeM - Ha OCHOBaHHHU 4acTH 5
cratbu 69 u (wnm) cratbu 70 YK PO.";

9) nmocne mynkTa 22 pazzaen "l[IpuryauTenbHbie pabOThl" H3JI0KUTH B CISAYIOIICH peIaKIIuu:

"[IpunyautenbHbIe PAOOTHI
(cratbs 53.1 YK P® B penakuuu @eaepanbHOro 3aKk0Ha OT 23 UKo
2025 roga N 218-D3)

22(1). Ucxons u3 nonoxxenuit cratbu 53.1 YK P® npunynurtenbHble pabOThl Ha3HAYAKOTCA
KaK CaMOCTOSITEIbHBIN BUJI OCHOBHOI'O HAaKa3aHUs 3a COBEPILEHUE MPECTYIJICHUI HeOOIbIION WIn
CpeHEeN TAKeCTH JUOO0 3a COBEPILIEHHUE BIIEPBbIE TSKKOTO npectyruieHus. Ilpu stom ans ueneit
JTAHHOW CTaThH IOJ] BIIEPBbIE COBEPLIMBILINM TSDKKOE MPECTYIUIEHUE IOHUMAETCS JIMI0, KOTOPOE HE
MMEET Ha MOMEHT €ro COBEpILEHHUS HE CHATbIE M HE IOTalleHHbIE B YCTAHOBJIEHHOM 3aKOHOM
HOPSIIKE CyIMMOCTH 3@ COBEPIICHHUE JII0O0T0 MPECTYMIICHNS HE3aBUCHMO OT CTEICHHU TSKECTH.

22(2). Ilpu Ha3HaueHUM HAKa3aHWUS B BUJAE NPUHYIUTEIbHBIX padOT cyaaM HEoO0XO0IuMO
BBUICHATh TPYAOCIIOCOOHOCTh JIMLA M JApPyrue OOCTOSATENbCTBA, CBHUJAETENbCTBYIOLIUE O
BO3MO>XHOCTH OTOBIBaHMSI UM 3TOro BuJa HakazaHus. Cienyer Takke UMETb B BHAY, YTO CTaThs
53.1 YK P® He comepkuT 3ampera Ha Ha3HAUYE€HHWE MPUHYAUTEIbHBIX pabOT HHOCTPaHHBIM
rpakJiaHaM U JUIaM 0e3 TpaKJaHCTBa.

22(3). B cnyuyae Ha3HauyeHWs HaKa3aHHUS 110 COBOKYIHOCTH IPECTYIUIEHUH, 3a KaXI0€ W3
KOTOpBIX Cyl B cooTBeTcTBUM co crtatheil 53.1 YK P® naznauun npunyaurtenabHble pabOThI,
CIIOKEHHMIO TMOJUIeKaT TOJBKO CPOKHM TPUHYIUTENbHBIX padoT. IlpoueHTsl yaep:xkaHuili He
CKJIaIbIBAIOTCSI.

B Tex ciywasix, Korjga 3a oAHO U3 MPECTYIUIEHU Ha3HaYeHbl IPUHYAUTEIbHBIE pa0OTHI, a 3a
apyroe - Oojee MSITKMM BMJ Haka3aHus, NpU Ha3HAYEHWHM OKOHYATENIbHOTO HAaKa3aHUs IO
COBOKYITHOCTH IIPECTYIJIEHUH cy/aM HEOOXOAMMO UMETh B BUAY, YTO C yYETOM B3aWMOCBS3aHHBIX
nosiockeHnid cratb 71 m wactu 2 crateu 72 YK P® onHOMYy [HIO NPUHYIUTENBHBIX padoT
COOTBETCTBYIOT JIBa JTHSl OTPAaHUYEHHUs CBOOOIbI, MIIM TPH JHS UCIIPABUTENBHBIX padbOT, MJIK BOCEMb
4yacoB 00s3aTelbHBIX padoT. AHAJIOTHYHOE MPABUIIO NMPUMEHSETCS W MPU HA3HAYCHUM HaKa3aHUS
10 COBOKYITHOCTH IPUTOBOPOB.";

10) paznen "OrpannueHne Mo BOCHHOU CITyk0€ U cofep)KaHue B TUCIUTIMHAPHOW BOMHCKON
JacTH" UCKIIOYUTD;

11) B abzaie BTOpoM NHyHKTa 26 cioBa "MOCTOSIHHOTO MPOXHBaHUSA' 3aMEHUTH CIOBaMU
"JKUTENbCTBA WIN MpeObIBaHU";

12) ab3a11 TpeTuii myHKTa 28 UCKIIIOYUTH;

13) nonoaauTE TyHKTOM 28(1) Criemyromero coaepskanusi:



"28(1). Hanuume y BHHOBHOIO MAaJOJETHMX JAETEH CyA BIIpaBe IPU3HATH CMATYarOUIUM
Haka3aHue o0cTosTenscTBOM (ImyHKT """ vactu 1 crateu 61 YK P®) u B Tex ciayuasix, Korjaa JeTH
POJMIIHCH MOCII€ COBEPIICHHUSI IPECTYIUICHHUS.

HpI/I OTOM HaJIW4YWC Y BHHOBHOI'O MAaJIOJICTHHUX HeTeﬁ HE MOXET pacCMaTpuBaTbCI KakK
663}/CHOBHO€ OCHOBAHHME IJId IIPHU3HAHHA B Ka4C€CTBEC 06CTO$[T6J'IBCTBa, CMATYAIOOICrO HaKa3aHUCE,
IIOCKOJIBKY BO3MOXXHOCTH IPUHATHA CYAOM TaKOI'O PCHICHHUSA 3aKOH CBA3BIBACT C BBIIIOJIHCHUCM
BHHOBHBEIM  OO0S3aHHOCTEH poOAUTEIIA IO HAMICKAIIEMY BOCIUTAaHUIO W MaTCpUaIbHOMY
COACPIKAHUTO I[CTGI\/II C Y4€TOM TOI'0, 4YTO MPECTYIICHUC HE COBCPIICHO B OTHOLICHUU UX.

Ecmu Cyad YCTAaHOBHUJI HAJIUYHEC Y OCYXKIACHHOI'O MaJIOJETHUX ,I[eTefI, HO HC IIpU3HAJl JAaHHOC
00CTOATENLCTBO CMAT4aromuM HaKa3saHUE W HE YYCII IIpW HAa3HAYCHHHW HaKa3aHWA, B IIPUTOBOPEC
H606XOI[I/IMO IMPUBCCTHU MOTUBBI TAKOT'O peH_IeHI/IH.";

14) a63an BTopoii myHKTa 30 UCKITFOYUTH;
15) mononuuts nynkramu 30(1), 30(2), 30(3), 30(4), 30(5) cienyromero coaep aHus:

"30(1). Ilom peicTBUAMM, HANpaBICHHBIMM Ha 3arjlaXKMBaHHWE BpeAa, NTPUYMHEHHOTO
norepreBuieMy (myHkT "K" uwactu 1 crateu 61 YK P®), ciegyer moHumarh Oka3aHue B XOJie
IPEBapUTEILHOTO paccieloBaHus WM CyleOHOro IMpPOM3BOJCTBA IO YrOJOBHOMY Jelly KakKoi-
a100 MOMOIM MOTEpIEBLIEMY (HapuUMep, OIjiaTy JeUeHHs ), a TAKKE WHbIE MEpbl, HallpaBJI€HHbIE
Ha BOCCTAQHOBJICHME HAPYIIEHHBIX B pe3yJIbTaTe NPECTYIUIEHUS IpaB U 3aKOHHBIX HHTEPECOB
HOTEPIIEBLIETO.

30(2). IIpemycmotrpennbiit ctatheit 63 YK PO mepedeHb OOCTOSTENBCTB, OTITYArOMIMX
HaKa3aHue, SIBJIAECTCS UCUEPIBIBAIOIIMM U PACIIUPUTEILHOMY TOJIKOBAHUIO HE MOIEKUT. C ydeToM
9TOr0 OTATYAIOLIME HaKa3aHWe OOCTOSTENhCTBA B MPUIOBOPE JIOJDKHBI OBITH YKa3aHbl B TeX
dbopMynupoBKax, B KOTOPBIX OHU MIPEyCMOTPEHBI B YTOJIOBHOM 3aKOHE.

Henpusnanue nMumoM CBOEM BUHBL, OTCYTCTBHE pacKasHUsS B COJESIHHOM, MHEHHE
NOTEPIEBIIET0 O HA3HAYEHMM IOJCYJMMOMY CTpPOTOr0 HaKa3aHWs HE OTHECEHBl 3aKOHOM K
OTATYAIOUIMM HakKa3aHHe 00CTOSTENbCTBAM, NEpeUeHb KOTOPBIX yCTaHOBJIEH craTheil 63 YK PO, B
CBSI3M C YEM CYJI HE JIOJKEH CCBIIAThCS HA HUX B IPUTOBOPE IIPU Ha3HAUYECHUU HaKa3aHUS.

Cyn BrnpaBe MpHU3HATh OTATYAIOIMMH HAaKa3aHUE U T€ 00CTOATENbCTBA, KOTOPHIE HE YKa3aHbI
B KaueCTBE TAKOBBIX B OOBHHHUTEIBHOM 3aKIIOYEHUU (aKTe, MOCTaHOBJIEHHM), HO YCTAaHOBJIEHBI B
xoJie cyneOHoro pasOuparenbctBa. Ilpu 3TOM cieayeT uMeTb B BUAY, YTO HE MOXET OBITh
NPU3HAHO OTATYAIOUIMM HaKa3aHHE TaKoe OOCTOSTEIbCTBO, KOTOpPOE BI€YET KBaJIM(UKAIIUIO
COJICSIHHOTO Kak OoJyiee TSKKOTO TpecTyIUIeHHs (HalpuMep, COBEpLICHHE HAapYIIEHUs IMpaBHI
JIOPOKHOTO JABM)KEHHS M OKCIUTyaTallud TPAaHCHOPTHBIX CPEIACTB JIMIIOM, HAaXOAAIIMMCSA B
COCTOSIHUU ONbSIHEHHUs1). B ciyyae ycTaHOBIEHMS TaKOro OOCTOSITEIbCTBA CYA B COOTBETCTBHM C
nyHKTOM 6 yacTtu 1 crareu 237 YIIK PO Bo3BpalaeT yrojioBHOE J1€710 IPOKYPOPY.

30(3). Mns mnpu3HaHUS B COJACSIHHOM BHHOBHBIM HAJIMYMs OTSATYAIOIIEro HakKa3zaHHe
00CTOATENBCTBA, MPEeyCMOTpEeHHOTro yHKToM "3" yactu 1 crateu 63 YK PO, cyny HeoOxoaumo
YCTaHOBUTB, YTO OH 3HaJ WM JOIyCKall, 4YTO COBEpIIAET IPECTYIUIEHHE B OTHOUICHMM JIMIIA,

Ha3BaHHOT'O B JJAHHOMU HOpMEC.

30(4). Cnenyer y4uWTHIBaTh, YTO KBaNU(UKALKA COACIHHOTO BHUHOBHBIM [0 TpPHU3HAKAM
COBEpILECHMS] TMPECTYIUIEHHs] B OTHOILUEHWHW MAJIOJETHEr0 WM JIMIa, HE JIOCTUTIIIEro
YeTHIPHAIIATUIIETHETO BO3PACTa, JIMOO HECOBEPIICHHOJIETHETO (HAIpUMep, Mo MyHKTY "B" yactu 2
cratpu 105, mynkty "6" wactu 4 ctatbu 131 unu wactu 2 crarbu 133 YK P®) He mpemsitcTByeT



Cyny NMpHU3HATh OTATUYAIOIINM HaKa3aHHE 0OCTOSTENbCTBO, MPEAyCMOTPEHHOE TyHKTOM """ yactu 1
cratbu 63 YK PO.

30(5). He sBnsieTcst 00s3aTeIBbHBIM YCIOBUEM JISl TPU3HAHMS JIMIA HE3aKOHHO HAXOAIITIMCS
Ha Tepputopuu Poccuiickoit @enepanuu (myHkt "y" ywactu 1 crateu 63 YK P®) npusnedyeHue
Takoro JuIla K aJIMUHHUCTPATUBHOHW OTBETCTBEHHOCTH 3a HapyIICHHE MHTPAIMOHHOTO
3aKOHOJIaTeILCTBA. B KauecTBe JOKa3aTeNbCTB, MOATBEPKAAIONTNX (GaKT HE3aKOHHOTO HAXOXKICHHUS
auna  Ha Tepputopun  Poccuiickoit  ®denmepamuu, MOTYT paccMaTpHBATLCsA, HAlpUMED,
MIPEI0CTaBICHHBIE OpraHaMd MHUTPAIMOHHOTO y4YeTa CBEJACHHS 00 OTCYTCTBHUHU MPETyCMOTPEHHBIX
dbenepalbHBIM 3aKOHOM HJIM MEXIYHApPOIHBIM goroBopoM Poccuiickoii denepanuy T0KYMEHTOB,
MOATBEPXKJAIOIIUX TPaBO HMHOCTPAHHOTO TpaXJIaHWHA Ha TmpeObiBaHUE (TIPOKUBAHHE) B
Poccuiickoit ®Denepanuu, IUO00 HEACHCTBUTEIHLHOCTh TAaKUX JIOKYMEHTOB BBHUIY HCTCUCHUS
OTIPENICTICHHOTO CpOKa MpeObIBaHMS (MPOKUBAHUA), OTCYTCTBHE CBEJCHUU O IMOAA4Ye JIMIIOM [0
COBEPIICHMsI TPECTYIICHUS 3asBJICHUS B COOTBETCTBYIOIIMN OpraH B CiIydae yTpPaThl TaKHX
JIOKYMEHTOB.";

16) ab3an BTopoi myHkTa 31 H31M0XKUTH B cienyromeld penakiuu: "Cyaam cieayeT UMETh B
BUJly, YTO B CJIy4yae COBEPIUEHUs MPECTYIJICHUN, NPelyCMOTpeHHbIX yacTsamu 1.2, 2.1, 4 crarbu
263, nynkToM "a" yactu 2, nyHkToM "a" yacTtu 4, myHkToM "a" yactu 6 cratbu 264 u cratbeit 264.1
YK PO, cocrosiHMe ONbsHEHUs yCTAaHABIMBACTCS B COOTBETCTBMU C IYHKTOM 2 HpPUMEYaHUH K
cratbe 264 YK P®. [IpuMeHUTENbHO K APYTUM IPECTYIJICHUAM COCTOSIHME ONbSHEHUS JIMLA, X
COBEpPILUBIIEIO, MOXET ObITh TMOATBEPXKICHO KaK MEAULUMHCKUMH JOKYMEHTaMH, TaK U
pe3yibTaTaMH OCBUETEIbCTBOBAHMS, MOKA3aHUSAMM I10CYIMMOrO, MOTEPIEBLIEro, CBUIETENCH

WJIM MHBIMM JOKa3aTelbCTBaMU.";
17) nyHKT 32 U3710KUTH B CIEAYIOLIEH peJaKuu:

"32. O6paTuTh BHUMaHUE CyJ0B Ha TO, YTO UCXOMs U3 MONIoKeHUu yactu 2 ctatbu 63 YK PO
OOCTOATENIbCTBA, OTHOCALIMECS K IPU3HAKaM COCTaBa MPECTYIUICHUs, NPEayCMOTPEHHOIO
cooTBeTcTBYMOMLIEH crathbeit OcobenHoil yactu YK P®, nomkHBI yIUTHIBaTHCS NMPU OLIEHKE CYAOM
XapakTepa OOIIEeCTBEHHON OMacHOCTH coJiestTHHOTro. OJJHaKO 3TH e 00CTOSTENbCTBA HE MOTYT OBITh
MOBTOPHO YYTEHBI IIPY Ha3HAUYEHUU HAKA3aHUs, HAIIPUMED:

B ClIy4ae COBEpPLIEHUS NPECTYIUICHUS NPOTHB  IOJOBOM  HENPUKOCHOBEHHOCTH,
KBAJM(HUIHUPOBAHHOIO MO MyHKTY "a" yactu 5 crateu 131 unum o nyHkry "a" yactu 5 crateu 132
VYK P®, nmuuoMm, UMEOINUM CyJUMOCTh 3a PaHEE COBEPIICHHOE NPECTYIJIEHUE NPOTHUB IOJIOBOU
HENIPUKOCHOBEHHOCTU HECOBEPIIECHHOJIETHETO, CyJl HE BIPABE YYUTHIBATH TaKyH CYAMMOCTB IS
NpPU3HAHUS pelUIMBa TMPECTYIUIEHMH B KayecTBEe OTATYAIOUIET0 HaKa3aHUE OOCTOSTENIbCTBA,
npeaycMoTpeHHoro myHkToM "a" yactu 1 crateu 63 YK P®;

B CIly4ya€ COBEPUICHMS NIPECTYyIUIEHUs, nperycMoTpeHHoro cratbeil 314.1 YK P®, cyn He
BIIpaB€ NIPUHHUMATh BO BHUMaHUE IIPHU PELICHUH BOIIPOCA O NPHU3HAHMM B KA4ECTBE OTATYAOLIETO
HaKa3zaHUe OO0CTOSATENbCTBA, NMPeyCMOTpeHHOro myHKkToM "a" yactu 1 crathu 63 YK P®, nHanuuue
CYyIMMOCTEH, C y4E€TOM KOTOpBIX B OTHOLIEHHWM JIMIIA YCTAHOBJIEH aJMMHHMCTPATUBHBIA HAI30D.
Bwmecre ¢ Tem eciu KpoMe yKa3aHHBIX CyJMMOCTEN JINLIO UMEET NHbIE HECHSTHIE U HETIOTAlIEHHBIE
CYIMMOCTH, TO TaKH€ CYAMMOCTH MOTYT OBITh YYTEHBI JJIsl IPU3HAHUS PELMIMBA MPECTYIJICHUN B
Ka4yecTBE OTATYAIOIIEro Haka3zaHHe 00CTOSATENIbCTRA,

B CIydae [OCATaTeNbCTBA HA JKU3Hb COTPYJHHMKA MPABOOXPAHUTENILHOIO OpraHa,
kBanuuipoBanHoro no crarbe 317 YK P®, cyn He BOpaBe yUUTHIBATH HACTYIICHUE THKKHX
MOCIIEACTBHI B PE3yJbTaTe COBEPIICHUS MPECTYIUICHUS (CMEPTh OTEPIIEBIIETO WM MOTEPICBIINX )
B Ka4eCTBE OTATYAIOIIETO HaKa3aHHE OOCTOSITENhCTBA, MPEAYCMOTPEHHOrO0 MyHKTOM "0" wactu 1
crateu 63 YK PO;



B CJlyda€ COBEpIIEHUS TMPECTYIUICHUS C UCIOJIb30BAHUEM B3pBIBUATHIX  BEILIECTB,
KBATH(HUIIMPOBAHHOTO TI0 TPH3HAKY COBEPIICHUS TMPECTYIUICHUs OOIIEONmacHbIM CIOCO0O0M,
Hanpumep 1o nyHkTy "e" yactu 2 cratbu 105, mynkty "B" wactu 2 cratbu 111, yactu 2 cratbu 167,
yactu 3 crarbu 261 YK P®, cyn He BIpaBe y4WTHIBaTh yKa3aHHBIA CIIOCOO TakKe B KaueCTBE

OTSATYAIOIIIET0 HaKa3aHUue 00CTOATEILCTBA, MPEAYyCMOTPEHHOTO MyHKTOM "K" wactu 1 ctathu 63 YK
PO.

ITo cmbicny monokenuit cratbu 63 YK P® npuBeacHHbIE B HUX OOCTOSTEIHCTBA MOTYT
MPU3HABATHCS OTATYAIOIIMMU HaKa3aHUE 3a MPECTyIUIEHHWE ¢ J000i (opMoil BUHBI, €CIU HHOE
n_n

psIMO HE MPETyCMOTPEHO 3aKoHOM (Hampumep, myHkToM "T" yactu 1 crareu 63 YK P®) unm He
BBITEKAET M3 HEero (Hampumep, u3 myHkra "H" yactu 1 cratbu 63 YK P®D).";

18) myHKT 34 W3JI0KUTH B CIICAYIOMICH PEIAKIINN:

"34. Cynam HEOOXOAMMO YYUTHIBaTh, YTO TPH NPHUMEHEHUU KaK B OTACIBLHOCTH, TaK M
OJHOBPEMEHHO MPAaBUJI HA3HAYEHHUS HaKa3aHUs, IPEAYCMOTPEHHBIX cTaThsiMH 62, 65, 66 u 68 YK
P®, usmensitorcs BepxHHMEe U (WIM) HUXKHHE MpeAensl HauOoliee CTPOTroro BUIA HaKa3aHUS,
peycMOTpeHHOro ctatbeit Ocobennoit yactu YK P®. Hanpumep, npu Ha3HAUEHUU HAKa3aHUS 110
yactu 2 ctathu 158 YK P® (naubosee crporoe Haka3aHue - B BUE JIUIIEHUS CBOOOABI HA CPOK OT
2 Mecd1eB 10 5 NeT) ¢ y4eToM mnojoxkeHui yactu 5 ctarbu 62 YK PO (mpu ocobom mopsake) u
yactu 2 ctathu 68 YK P® cyn nomxkeH Ha3HAUUTh Haka3zaHWe B Ipefenax oT 1 roma 8 mecsues
(omHa TpeTh OT 5 neT) 10 3 aeT 4 MecAIeB (JIBE TPETH OT S JIET).

[Ipu npumenenun crareir 62, 65 u 68 YK P® B ciyyae coBepuieHUS HEOKOHUYEHHOI'O
MPECTYIUICHUsI yKa3aHHAas B 9TUX HOPMax 4acTh HaKa3aHHs HUCYHCISAETCS OT CpOKa WM pa3Mmepa
HaKa3aHMsI, KOTOPbIE MOTYT OBITh Ha3HAYEHBI IO NpaBuiaM cTaTbu 66 YK PO.

B tex cnyuasix, korzaa B pe3yibTaTe npuMeHeHus crtatei 62, 65 nu 66 YK PO cpok wiu pazmep
HaKa3aHWsI, KOTOPBI MOXeT ObITh Ha3HAUY€H OCYXKICHHOMY, OKaXXEeTCS MEHEe CTPOTHM, YeM
HU3IIUN mpeaen Hauboliee CTPOroro BHJA HaKa3aHUs, MPEAYCMOTPEHHOIO CaHKIUEH
cooTBeTcTByOmEelH ctatbi OcobenHoit yactn YK P®, HakazaHue Ha3zHadaeTcsi HIDKE HUBIIETO
npeznena 0e3 ccpliku Ha ctatbio 64 YK PO. B Takux ciydasx BepxXHMH Ipelesl HazHauaeMoro
HaKa3aHMs He JIOJDKEH MPEBBIIaTh CPOK WIIM pa3Mep HaKa3aHHs, KOTOPBIA MOXKET ObITh Ha3HAuEH C
Y4eTOM TOJIOKEHUH yKa3aHHBIX CTaTell (Hampumep, 3a MpecTyIUIeHHe, MPEAyCMOTPEHHOE YacThio 3
cratb 162 YK P®, ¢ yuetom monoxxeHuil yactu 2 cratbu 62 YK PO numenue cBoOOIbI
Ha3Ha4yaeTcs Ha CPOK He Oosiee 6 NeT, XOTS HU3IINK Mpe/eNl CAHKIIUK COCTaBIseT 7 JIeT).

Takum ke o0pa3oMm paspemiaeTcs BOMPOC HA3HAYEHHUS HaKa3aHWs B CIy4yae COBMAJICHUS
BEpPXHEro TpejeNia HaKa3zaHUs, KOTOpOE MOXKET OBITh HAa3HAUYEHO OCYXKICHHOMY B pe3yibTaTe
NPUMEHEHUS YyKa3aHHBIX HOPM, C HU3IIUM TMpeaesioM Hauboiee CTPOTroro BHAa HaKa3aHUs,
MPEelyCMOTPEHHOTO CaHKIMEeH cOOTBETCTBYIoMIEH cTatbu OcobenHoi uactu YK PO.

Cy;[aM CJIeaAyeT UMCTh B BUAY, YTO B TAKUX CIIydadx BCpXHI/Iﬁ MMpEeacii Haka3aHus, KOTOPOC
MOKET OBITh Ha3HAYCHO OCYKACHHOMY B PE3YyJIbTAaTC NPUMCHCHUSA YKA3aHHLIX HOPM, ABJIACTCA AJIA
HCIro MakCUMAaJIbHBIM pa3MCpoM, € YUCTOM KOTOPOIO HCO6XOIII/IMO MNPpUMCHATH U JAPYIruc IpaBujia
HAa3HAYCHUA HaKa3aHUA, YCTAHOBJICHHBIC SaKOHOM.";

19) myHKT 35 U3T0KUTH B CIEAYIONIEH peIaKIuu:

"35. Cyn o00s13aH MOTHBHMPOBATh NPHUMEHEHHE MOJOXKEHUH TeX WM HMHBIX cratei OOmei
yacth YK PO, usmenstomux BepxHHEe U (WIM) HWXKHUE Tpenenbl Hauboyee CTpororo BUAA
HaKa3zaHUs, NpeayCMOTpeHHOro caHkiue HopMbel OcobOenHoit yactu YK P®. Ilpu stom B
PE30JIIOTUBHOM YacTu MPHUroBOpa CChUIKA Ha cTaThu 62, 65, 66 u 68 YK P® He Tpebyercs naxe B
TOM CIIy4ae, KOrja B pe3ysbTaTe IPUMEHEHUS MOJI0KEHUN cratelt 62, 65, 66 YK P® HazHaueHHOe



HaKa3aHME OKaXKETCS HW)KEe HH3IIero mpeiena Haubosiee CTpOroro BuJa HaKazaHUS,
MIPEAYCMOTPEHHOTO caHKiue HopMbl OcobeHHoi yactn YK P®.";

20) myHKT 38 U3JI0KUTH B CICAYIOMICH PEAAKIIUN:

"38. Ilonoxenust yacrer 2 u 4 crarbu 62 YK P® npuMeHs0TCS, €ClIM JUIIOM BBITTOJHEHBI
YCJIOBHS IOCYI€OHOTO coTJaleHus o corpyaauuectse (ctaths 63.1 YK PD).

[Ipn Ha3HaueHWM HakKazaHUs JHIY, C KOTOPHIM 3aKIIYEHO J0CyJeOHOe COrJalleHHe O
COTPYJIHUYECTBE, B COOTBETCTBUU C YaCThiO 2 M yacThio 4 ctatbu 62 YK P® nonoxenus yactu 1
YKa3aHHOH CTaThU O CPOKE U pa3Mepe HaKa3aHHs y4eTy He MOAJIexKar.

Ecnm mocyneGHoe cornamieHne 0 COTPYJAHHYECTBE 3aKIIOYEHO ¢ OOBHHSIEMBIM, KOTOPOMY HE
MOXXET OBITh Ha3HAYCHO MOKU3HEHHOE JIMIIEHUE CBOOOIbI, HAIPUMEDP B CHJIy YacTH 2 CTaThu 57,
yactu 4 cratbu 66 YK P®, To Haka3zaHue B BHJC JIMIICHHUS CBOOOJBI Ha OMpPEIEIECHHBIN CPOK
TaKOMY JIUIY TIPH HAIMYUH CMATUYAIOIIHNX O0OCTOATENBCTB, YKa3aHHBIX B IMMyHKTE "u'" yactu 1 crarthu
61 YK P®, u oTcyTcTBUM OTATYarOMUX OOCTOSATENBCTB HA3HAYAETCA MO MpaBUJIaM YacTH 2 CTaThbU
62 YK P®.

[IpaBuna Ha3HaueHUsT HaKa3aHHs, YCTAHOBIEHHbE dYacThio 4 crathu 62 VYK PO,
MPUMEHSIOTCS ¥ TIPU HATMYMH OOCTOSATENBCTB, OTATYAOITUX HAKa3aHHE.

B CJIydac YCTAHOBJICHUS HCKIHOUYUTCIIBHBIX 06CTOHTCJ’IBCTB, a PpPaBHO IIpy AKTHBHOM
COACUCTBHU MNoACYAUMOI'0 PACKPBITHIO TPYIIIOBOIO MNPCCTYIUICHUA CYA BIIPpaBC IMPHUMCHUTH
moJiokeHus cratbn 64 YK PCD, B TOM YHUCJIC IIPU HAJIUYIHUHU OTAT'IarOIIUX 00CTOATENLCTB.

[To mpaBunam yactu 2 wiu yactu 4 ctateu 62 YK P® cnenyer Ha3HauaTh Haka3zaHUE U TOTA,
KOrja CyJI [0 OCHOBaHHUSIM, HE CBS3aHHBIM C BBIIIOJIHEHHEM OOBHHSEMBIM 0053aTEIbCTB
J0Cy1€0HOTO COTJIAIIEHHS O COTPYAHHYECTBE, PACCMOTPEI JeJI0 B 0011IeM mopsake.";

21) nyHKT 39 UCKIIIOUUTD;
22) nyHKT 40 U3710KUTh B CIEAYIOIIEN peaaKI1H:

"40. Cy,[( BIIpaB€ IMPU3HATb UCKIIHOYUTCIIbHBIMU 06CTO$IT€J'ILCTB3.MI/I, Jar0OIUMH OCHOBAaHHC
AJIL IPUMCHCHU S 9aCTU 1 craten 64 YK P(D, KaK OTACJIBHBIC CMATYAIOIIUC O6CTOHTCJ’ILCTB8., TaK U
HUX COBOKYIIHOCTb, YyKa3aB B IPHUI'OBOPEC OCHOBAHHUA IIPUHATOrO PCIICHHUA CO CCbUJIKAMH Ha
KOHKPCTHBIC 00CTOSTENLCTBA YroJIOBHOro Jgciljia. [Tonoxenust YKaSaHHOﬁ HOPMbBI MOTYT
IMPUMCHATBHCA U IPHU HAJTNIHUU O6CTO$IT€J'ILCTB, OTAr4YarommXx HaKa3aHHucC.

[lo cMbIcny 3akOHa NMpPUMEHEHHME NpH Ha3HAuYeHUWW HakazaHus vyacth | crarbu 64 YK P®
MIPEAIIONAaracT UCIOIb30BaHNUE CYIOM TOJIBKO OJHOI'O U3 MPABUJ, IPEAYCMOTPEHHBIX B 3TOM HOPME:
aub0 Ha3Haue€HHWE OCHOBHOTO HaKa3aHWA HIKE HU3LIEr0 IMpeaena, MpelyCMOTPEHHOTO
cooTBeTcTByOmEenH cratbeit Ocobennoit wactu YK P®, mubo HazHaueHue Ooiee MATKOTO
OCHOBHOTO BH/JIa HAaKa3aHMs, YeM TOT, KOTOPBIA MPEAYCMOTPEH ITON CTaThel, TMO0 HEMPUMEHEHNE
JOTIOTHUTETFHOTO BHJIa HAKa3aHUS, IPETyCMOTPEHHOTO B Ka4eCTBE 00S3aTEILHOTO.

B cnyuae naznauenust Ha ocHoBaHuU yactu 1 ctatbu 64 YK P® ocHOBHOro Haka3aHUsl HUXKE
HU3IIETO Tpenesa, MpeaycCMOTpeHHoro caHkiueid cratbu Ocobennoit yactu YK P®, cpok umu
pa3Mep HakazaHUs HE MOXET ObITh HUXKE HHU3IIETro MpeJena, YCTAaHOBICHHOTO M JaHHOTO BHA
Hakazanus B O0mieit yactu YK PO.

ITo cmbicny uwactu 1 cratbu 64 YK P® HazHaueHuto Oosee MATKOro BUAAa OCHOBHOTO
HaKa3aHUs, YeM IpeaycMoTpeHo cratbeid Ocobennoit yactu YK P®, He npensTcTByeT Hanuuue B
CaHKIIMM CTaThbM AJbTEPHATHBHBIX BHJOB HakazaHuil. Eciu B cankuum HopmMbl OcoOeHHON 4acTu
YK P® npexgycmMoTpeH B KadecTBE OJHOTO M3 OCHOBHBIX BHUJIOB HakazaHMs wmTpad (Hampumep,



yacTh 3 cratbu 158 YK P®), To ykazanHoe mpaBuiIo He MpUMEHETCsA. B 3TUX ciaydasx cya MOXeET
HA3HA4YUTh WTpad B pazMepe HUKE HU3IIETO Mpeiesia, YCTAHOBICHHOIO B CAHKIIUU.

[Ipu HazHaueHuu 6oJee MITKOro BUJIa OCHOBHOTO HaKa3aHUs IO MpaBuiaM yactu | crateu 64
YK P® crnenyer yuuThIBaTH OrpaHHYEHHs, ycTaHOBJIeHHbie B OOmelr vactu YK P® s
Ha3HAa4YeHHs TOTO WM MHOTO BUJA HakazaHus. Hampumep, npu Ha3Hau€HUU B MOPSAKE YKa3aHHON
HOPMBI OTPaHUYEHHUSI CBOOOIBI CylaM HEOOXOJMMO YYHMTHIBATH IOJIOKEHHSI HE TOJIBKO 4acTu 6
cratbu 53 YK P® o snmmax, KOTOpbIM ATOT BUJ HaKa3aHHWs HE HA3HAYAETCs, HO W 4acTU 2 ATOH
CTaTbl B OTHOILEGHUWU KaTerOpui MPECTYIUICHHUH, 32 COBEpILIEHHWE KOTOPHIX OHO MOXKET ObITh
HazHayeHo. [Ipu Ha3HaueHUM B TaKOM MOPSAIKE MNPUHYIUTENbHBIX PadOT CleayeT Y4YUTHIBATh
YCJIOBHUS HA3HAUYEHUS 3TOr0 HaKa3aHUsl, MPe1yCMOTPEeHHbIC yacTamu 2 U 5 ctathu 53.1 YK POD.";

23) ab63a1r nepBhIid MyHKTa 42 10Cie CJIOB "yKa3aHHBIX B IMMyHKTaX "H" U'" JOMOJHUTH CIIOBOM
"(I/IHI/I)";

24) nonoaHUTh MyHKTOM 42(1) cremyrommero coaep kaHus:

"42(1). B Tex caywasx, Korjaa JIMIIO, KOTOPOMY HE Ha3HayaeTcs IMOXKM3HEHHOE JIHMIIECHUE
cBOOOBI, HAIPUMED B CUITY YacTu 2 ctaThu 57, yacT 4 ctatbu 66 YK P®, npusHaHO NpUCSKHBIMU
3acefaTeNsiMd BUHOBHBIM B COBEPIICHHH MPECTYIJICHHUS, HO 3aciy>KMBAIOIIUM CHUCXOKICHHUS,
CPOK WJIM pa3Mep HaKa3aHUs TaKOMY JIMIy HE MOKET MPEBHIINIATh ABYX TPETEH MaKCUMAalIbHOTO
CpOKa WM pa3Mepa Hauboliee CTPOroro BUAA HaKa3aHUs, MPEIYCMOTPEHHOTO 3a COBEPIICHHOE
npectymienue (yacthb 1 ctateu 65 YK P®D).";

25) B a0zaiie BTOpoM MyHKTa 44 cioBa "COBEPIIMBILETO TSKKOE IMpecTyrieHne" 3aMEeHUTh
CJIOBaMU '"'COBEPILHUBIIETO MPECTYyIICHUE 000 kareropuu";

26) ab3a1pl BTOPOM U TPEeTUN MyHKTA 46 UCKITIOYUTD;
27) nononHUTH MyHKTOM 46(1) cneayromero coaep>kaHusi:

"46(1). [Ipu ompeneneHUU OMACHOTO WM 0COOO OMACHOTO BHUAA PEUUIUBA MPECTYIUICHUN
yUeTy MOMJIEKHUT OCYXKACHHE K pPEallbHOMY JHIIEHHI0 CBOOOJBI, KOTOpPOE OBUIO Ha3HAYEHO IO
npuroBopy cyna. Hakazanue B BUJE JUIICHHS CBOOOIBI B Cly4yae 3aMEeHBbl B MPETyCMOTPEHHOM
3aKOHOM TOpsifKe (4acTh 5 ctatbu 46, yacth 3 craThu 49, yacth 4 cratbu 50, yacTh 5 craThu 53,
yacth 4 cratbu 53.1 YK P®) HeoTOBITOr0 Cpoka Ha3HAYEHHOTO IO MPUTOBOPY HaKa3aHUs, HE
CBSI3aHHOTO C JIMIIIEHHWEM CBOOObI, HE MOKET YUUTHIBATHCS MPU OMPEIEICHUN YKAa3aHHBIX BHJIOB
peuuauBa MPECTYIICHUMN.

[Tpu npu3HaHUM pelUInBa MPECTYIJICHUH ONacHBIM MJIM 0C000 OMAcHBIM (4acTH 2, 3 cTaTbu
18 YK P®) ocyxxaeHue K pealbHOMY JIMIIEHUIO CBOOO/IBI BKIIIOUACT B €051 M YCIIOBHOE OCYXKIEHUE
K JIMIIEHUIO CBOOOJIBI, €CJIM YCIOBHOE OCYXKIEHHE OTMEHSUIOCh U JIMLO HAIpaBlsIOCh IS
OTOBIBaHUS HAaKa3aHUs B MECTA JIUILIEHUS] CBOOO/IBI 10 COBEPILIEHUS UM HOBOT'O MPECTYIICHUS.

ITo cmeicay cratbu 18 YK P® cosepienue 0co00 TSKKOTO MPECTYIIICHH JIMIIOM, paHee /1Ba
u OoJsiee pa3a CyIUMbBIM 33 YMBIIICHHOE MPECTYIJICHUE CPEeHEeN TSXKECTH K JIMIIEHUIO CBOOOIBI, a
TaKXe COBEpIICHUE JIUIIOM 0CO000 TSKKOTO IMPECTYIJICHUS, €CIM paHee OHO ObUIO OCYXJIEHO 3a
TSOKKOE TPECTyIJIeHHE K peaJlbHOMY JIMIIEHHIO CBOOOABI, OOpa3yeT OmacHblil penuauB
IIPECTYIUIEHUH, a COBEpPUICHHE JIMIIOM TSKKOIO MPECTYIUIEHUS, 3a KOTOPOE OHO OCYKJIAeTCs K
peasbHOMY JIMIIEHHIO CBOOO/IBI, €CITM paHee OHO JIBa Pa3a ObLJIO OCYXKJIEHO K pEaIbHOMY JIMILICHUIO
CBOOO/IBI 32 COBEPIICHUE TSKKOTO M 0CO00 TSKKOTO MPECTYIUICHHH, - 0c000 OMACHBIA peIuInB
IpecTyIIeHui.";

28) myHKT 47 U3NOKUTH B CIECAYIOIIEH PeaKIINN:



"47. CormacHo uyactu 2 cratbn 68 VYK P® npu peuuausBe nNpecTylsieHUH MLy,
COBEpUIMBIIEMY MPECTYIUIEHUE, 32 KOTOPOE MPEIyCMOTPEHbI albTePHATUBHBIE BUIbl HaKa3aHUU,
Ha3HayaeTcs TOJbKO HauboJjee CTPOTruil BUJ HaKa3aHMsl, yKa3aHHBIA B CAHKIIMU COOTBETCTBYIOLIECH
cratbu Ocobennoit yactm YK P®, npu 3TOM ero pasmep He MOXKET OBITh MEHEE OJHON TPETH
MakcuMalibHOTO cpoka. [lo cmbiciy dactu 3 cratbu 68 YK P® HazHaueHHe MEHEEe CTPOroro Kak
PElyCMOTPEHHOI'0, TaK U HE MPEyCMOTPEHHOTO CAaHKIUEH COOTBETCTBYIOMIEH cTaTtb OcOOeHHOM
yactu YK P® Buna Hakazanus 10MycKaeTcs JHILIb PU HATMYUH UCKIIFOUUTEIBHBIX 00CTOSTENIBCTB,
yKa3aHHbIX B yacTu 1 cratbu 64 YK PO.

B Tex cnydasx, korjga B COOTBETCTBHM ¢ 4acThio 2 ctaThu 63 YK P® penuaus npecTymieHui
HE MPHU3HAETCSI OOCTOATEIHCTBOM, OTSATYAIOLIUM HaKa3aHHE, IOCKOJIbBKY OH IMpPeIyCMOTPEH B
KauecTBe IPU3HAKA NPECTYIUICHUS COOTBETCTBYMIIEeH cratbeit OcoOennoit vactu YK PO
(manpumep, yacThio 2 ctathu 116.1, mynkroMm "a" wyactu 5 crateu 131, mynkrom "a" yactu 5 ctaTtbu
132 YK P®) unu uasiM o6pa3om (Hampumep, B ctatbe 314.1 YK P®), nakazanue Ha3zHadaercs 6e3

y4eTa IpaBuI, IPEyCMOTPEHHBIX YacThio 2 cTathu 68 YK PD.";
29) nyHKT 48 U3N0KUTH B CIIEAYIOIIEH PeIaKIIUn:

"48. Mcxons w3 mosoxeHul yacrer 2 u 3 cratbu 68 YK P® nHakazanuwe npu penuvBe
MPECTYIUICHUH 10 001eMy MpaBHly HE MOXKET OBITh HMKE HM3IIETO Ipeneia Hauboliee CTPOroro
BUJIa HaKa3aHUs, MPEAYCMOTPEHHOTO CaHKIIMEH cooTBeTcTBYIOIEH cTatbu OcobenHoi yactu YK
P®, naxe ecnm omHa TpeThd dYacTh MAaKCHMAJbHOIO CpOKa TaKOro BHAA HaKa3aHWs,
MPElyCMOTPEHHOTO 332 COBEPUICHHOE MPECTYIUICHUE, COCTaBIIsIeT MEHEee MUHUMAIBHOTO pa3Mepa
Haubosee CTPOroro BHJAAa HaKa3aHWsA, MPEAYCMOTPEHHOIO 3a KOHKPETHOE MPECTyIICHUE
(Hampumep, 3a MpecTyIUIeHHe, MpeaycMOTpeHHoe uacTeio 3 cratbu 161 YK PO, ¢ yderom
moytoxkeHui yactu 2 cratbd 68 YK P® He MoxeT ObITh Ha3HAUEHO MeHee 6 JeT JTUIIEHUS CBOOOIbI
- HUBIIEro Mpelena 3TOro BHJA HaKa3aHUA 3a JaHHOE NPECTyIUICHUE, XOTs OAHA TPEeTh OT
MaKCHMaJIbHOTO HAaKa3aHHs 3a 3TO MPECTYIJICHHE COCTABISET 4 roja).

Cynam cneayer MMeTb B BHJY, YTO INpH JIIOOOM BHJE peHMIUBA NPECTYIUICHHH CpOK
HaKa3aHUs 32 HEOKOHUEHHOE IPEeCTYyIJIeHHEe MOXET ObITh HMKE HU3LIero mpezena Haubosee
CTPOroro BUJA HaKa3zaHUs, MPEIyCMOTPEHHOIO CaHKIMEH cooTBeTcTBYIOIEH cTatbu OcoOeHHOU
gyactu YK P®, ecium B pe3ynbTare nmpuUMeHEHMs npaBui crateu 66 YK P® BepxHuil npexnen
HaKa3aHUs, KOTOpOe MOXET ObIThb Ha3HAYeHO OCYXJEHHOMY B pe3yjbTaTe NPUMEHEHUS STOH
HOPMBI, COBIIQJIa€T C HU3LIMM Ipe/ieloM Haubojiee CTPOroro BUJa Haka3aHHs JIMOO OKa3bIBaeTCs
MEHee CTPOr'MM, YeM 3TOT Ipezen (Hampumep, MpU Ha3Haue€HUH HakazaHus 1o 4dactu 1 crateu 30,
yactu 4 crarbu 228.1 wim yactu 1 crateu 30, yactu 5 crateu 228.1 YK P®). [Ipu 3TOM ccplika Ha
ctatbio 64 YK PO He TpeOyercs.

B Tom cnyuae, xorja oaHa TpeTbs 4acTh MPEBBINIAET MUHMMAJIbHBIN pasMep Hauboiee
CTPOroro BHUJA HAaKa3aHUA, I[PEIYCMOTPEHHOIO 3a COBEPLICHHOE IIPECTYIUIEHHE, CYyA B
COOTBETCTBUM C 4yacTbio 3 craThu 68 YK P®D MoxkeT Ha3HauuTh Haka3aHUE HA CPOK MEHEE OJHOMN
TpeThell uacTH, HO HE HW)XE HHU3ILIEero Impeaena Hauboiee CTPOroro BUAA HaKa3aHUS,
MPEeyCMOTPEHHOTO CaHKIHMeH cooTBeTcTBYytolell crathl OcobOenHoit wactu YK PO, ecim
YCTAHOBUT CMSTYaroIue oOCTOATENbCTBA, MpeaycMoTpeHHble ctatbeil 61 YK P®. Ilpu stom B
KayeCcTBE CMATYAIOUIMX MOTYT OBITh YYTEHbI U OOCTOSTENbCTBA, INPU3HAHHBIE TAKOBBHIMH B
COOTBETCTBUHU C 4acTbio 2 ctatbu 61 YK PO.

Ecnmu pasmep omHON TpeTheil 4YacTH MaKCHMalbHOTO CpOKa Hauboliee CTPOroro BHAA
HaKa3aHWs COBMAJaeT C HHU3IMIMM TpPEAesioM HauOoliee CTPOroro BUAA  HaKa3aHWSA,
MPEelyCMOTPEHHOTO CaHKIWeH cooTBeTcTBytomel ctatbu OcobenHoit wactu YK P®, u cygom
YCTaHOBJICHBI CMSITYaroIIre 00CTOsITeNbCTBA, peaycMoTpeHHble ctatheit 61 YK P®, a ocHoBaHus



st ipuMeHeHus cratbu 64 YK P® He ycTaHOBIIEHBI, CyJl HE BIIPABE HA3HAYHUTh OCYKICHHOMY
HaKa3aHHe HUKe HU3ILETo Mpejielia YKa3aHHOTO BUAa Haka3aHus.";

30) nonoHUTE TyHKTOM 51(1) cemyromero coaep>kanusi:

"51(1) B cinyyae mpuMeHeHHsI CyIOM TOI0KeHui yactu 6 cratbu 15 YK P® u u3smeHeHus
KaTeropuu Kak OJHOr0, TaK U HECKOJbKUX MPECTYIJICHUI, BXOASAIINX B COBOKYITHOCTb, HA MEHEe
TSDKKYIO OKOHYATEJIbHOE HaKa3aHWe Mo MpaBwiaM 4yacTu 2 wiKk 3 ctatbu 69 YK P® Ha3znauvaercs ¢
Y4E€TOM M3MEHEHHOH KaTeropuu MpecTyIieHus (IpecTyIieHni).";

31) myHKT 52 AOMOIHUTH ab3a1eM TPEThUM CIICAYIOMIETO COACPKaHUS:

"I[Ipy Ha3HauyeHWUW HaKa3zaHWs MO mpaBujaM yactu 5 crathu 69 YK P®, ecnu mo nepBomy
IIPUTrOBOPY HA3HAYEHHOE HaKa3aHWe, HE CBSI3aHHOE C JIMIICHHEM CBOOObI, /0 MOCTAaHOBJICHUS
BTOPOTO IPUrOBOpa 3aMEHEHO JHUIICHHEM CBOOOJbI, a MO BTOPOMY IIPUIOBOPY Ha3HAYaeTCs
HaKa3aHHe, HE CBA3aHHOE C JIMIIEHHUEM CBOOOJbI, TO OKOHYATEIbHOE HaKa3aHUE JIOJDKHO OBITh
OTIpeIeNIEHO B BU/JIE JIMIIIEHUS CBOOOIBI.";

32) ab3arl BTOpoil myHKTa 54 mocie cioB "MO MepBOMY MPUTOBOPY' IOMOJHUTH CIOBaMH ",
€CJIM YCIIOBHOE OCYXJCHHE 10 NEPBOMY IPUTOBOPY paHEe HE OTMEHSJIOCH CYJIOM B MOPSJIKE YaCcTU
1 cratbu 74 YK P® co cHATHEM CYyIUMOCTH C OCYXKIEHHOT0";

33) ab3ary BTOpo# mNyHKTa 55 mocie cioB "OT AanpHEiIIero OTObIBaHMS HakazaHus;"
JIOTIONTHUTH CIIOBaMH '"CPOK HEOTOBITOTO HaKa3aHUsl MPH OCBOOOXICHUMU OT HaKa3aHUS YCJIOBHO B
nopsiake crateu 80 YK PD;";

34) B ab3aie BTOpOM MYyHKTa 56 cl0BO "mpucoenuHseTcs" 3aMEHUTh CIOBAMHU '"MOIHOCTHIO
npucoeauuserca';

35) B abzare mepBoM MyHKTa 57 cioBa "cO OHS MOCTAHOBJICHHS IOCIEIHEro Mmpuroropa”
3aMEHUTh CI0BaMu "CO JHS BCTYIUICHUS MOCIEAHETO IPUTOBOPa B 3aKOHHYIO CUTTY";

36) a03ail TpeTui MyHKTa 59 U3MOKUTH B CIEAYIOIIEH PEeaKIINU:

"Ecnmu  3akOH, 1O  KOTOPOMY  KBaIM(HMIHMPOBAHO  COBEPUIEHHOE  IPECTYyIUICHHE,
npeaycMaTpuBaeT o0s3aTeIbHOe Ha3HAuEHHUe JIOMOJHUTENIBHOTO HaKa3aHus (Hampumep, JUIIEHUS
IIpaBa 3aHUMATh OIPENEICHHBIE JOJDKHOCTU WIN 3aHUMAThCS ONPEIECIIEHHON NEATEIBHOCTBIO - K
mrpady mo yactu 1 crarbu 290 YK PO, nmubo mrpada - K JIUIIEHNHI0 CBOOOBI 110 YacTH 2 CTaTbU
185.5 YK P®, nu6o orpanndeHus cBoOOAbI - K JUIIEHUIO ¢BOOOBI Mo yactu 3 crathu 131 YK
P®), To ero HempuMEHEHHE CYI0M JIONyCcKaeTcs MO0 MPU HAJMYUU YCIOBUH, MPEIyCMOTPEHHBIX
yacthio 1 ctateu 64 YK P®, nubo B cuiny nonoxxenuit OOmel yactu YK P® o HenmpumeHeHun
COOTBETCTBYIOLLIETO BUAA Haka3aHMs. [IpuHATOE pelieHue AOKHO OBITh MOTHBHPOBAHO B
ONMCATEIbHO-MOTUBUPOBOYHOM YaCTH NTPUTOBOPA.";

37) ab3ar1ibl MEpBBIA U BTOPOIl MyHKTa 61 U3JI0KUTH B CIEAYIONIEH peaaKIuu:

"61. JIna AoCTHKEHUS Lieleld HUCIpaBICHUS YCIOBHO OCYXXKICHHOTO M MpEeaylpexaeHus
COBEPILUCHKS UM HOBBIX IIPECTYILJIEHUN B TEUEHUE UCIBITATEIILHOIO CPOKA CYZ C y4ETOM BO3pacTa,
TPYAOCIIOCOOHOCTH M COCTOSIHUSI 3JI0POBbSI TaKOTO OCYKJIEHHOTO 00s3aH BO3JIOXKHUTH Ha HETrO
UCTIOJIHEHUE TeX WJIM WHBIX 00sI3aHHOCTEH, onpezeneHHbIX B yacTh 5 crateu 73 YK PO, a Taxxke
BIIPaBE BO3JIOKUTH U JAPYrHe 0OS3aHHOCTH, HAPUMEpP: HE MOKUAATh MECTO CBOETO JKUTEIhCTBA B
HOYHOE BpEeMsl, €CIIM 3TO HE CBS3aHO C BBIMOJIHEHHEM TPYJIOBBIX 005S3aHHOCTEH; B YCTAHOBJIECHHBIN
CYZIOM CPOK 3arjaJuTh BpeJ, NPUYMHEHHBIH MPECTYIUIEHHEM; BCTaTh HA y4YET B OpraHax CIIy>KObl
3aHATOCTH HACEIICHHUS.



IIpu 3TOM Ccynam cienyer MMeTh B BUAY, 4TO B cuiy yactu 4 crateu 188 YUK P® Bce
YCIIOBHO OCYXJIEHHbIE 00s13aHbl OTUUTHIBATHCS MEPE] YTOJOBHO-UCIOIHUTEIbHBIMU UHCIIEKIIUSIMU
WIM KOMaHIOBAaHUEM BOMHCKUX 4YacTel O CBOEM IOBEJICHWH, UCIOJHATH BO3JIOKEHHBIE HA HHX
00S13aHHOCTH, SIBJISTHCS IO BBI3OBY B YIOJOBHO-HUCHOJHUTENBHYIO HWHCHEKLHIO, [O3TOMY B
IIPUTOBOpE OIMOJHUTEIBHO BO3JIaraTh Ha OCYXKJEHHBIX YKa3aHHbIE OOS3aHHOCTH He Tpelyercs.
Bwmecre ¢ Tem ¢ ydyetom mnonoxkeHuid dyactu 6 crarbu 188 YUK P® cyn Moxer onpenenuth B
MIPUTOBOPE MEPUOAUYHOCTD SIBKH YCIIOBHO OCYXKICHHOIO Ui PErUCTpaluu.";

38) myHKT 62(1) UCKITIOUHTD.

IIpencenarens BepxoBunoro Cyna
Poccuiickoit @enepanuu
N.B.KPACHOB

Cexkperapsb [Lnenyma,
cynes Bepxosuoro Cyna
Poccuiickoit @enepanuu
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