BEPXOBHBIM CY/I POCCUNICKOH ®EJEPAITNU

OITIPEAE/JIEHUE
ot 11 ¢peBpasia 2026 r. N 304-9C25-10106

Heno N A70-23398/2024

Pe3omoTrBHAsA yacTh onpesiesieHus 00bsaBIeHa 3 heBpasis 2026 T.
IToJTHBI TEKCT OITpe/IeJIEeHUs U3TOTOBJIEH 11 PeBpaisa 2026 T.

CynebHasi kosuterms IO SKOHOMUYecKMM crmopaM BepxoBHoro Cyzma Poccuiickoit
deneparuu B cocTtaBe TmpejacenarenbeTByioniero I[lomoBa B.B., cyzmeit bopucoBoit E.E. u
I'pauesoii 1.JI.,

IIpU BeJIEHUH IIPOTOKOJIA cyieOHOTO 3acemanus cekpertapeM Kynakossim B.B.,
C UCIIOJIb30BAHUEM CUCTEMBI BeO-KOH(epeHIINH (B peKUMe OHJIANH),

IIpU y4acTUM IpescraBureseil /lemapraMeHTa UMYIeCTBEHHBIX OTHOIIEHUN TioMeHCKOU
obsactu BacubeBoit K.C. (1oBepeHHOCTh OT 29 /ekabps 2025 r.), [IpokypaTtypsl ToMeHCKOM
obsactu Cinoboauna C.A. (IoBeEpeHHOCTH OT 2 peBpaisa 2026 T.),

paccMOTpeB B OTKPBHITOM CyAeOHOM 3acefaHUM KacCallMOHHYI kaioly JlemaprameHTa
UMYIIECTBEHHBIX OTHOIIEHUH TIOMEHCKON 00J1acTh Ha IMOCTAaHOBJIEHHE APOUTPa’KHOTO Cyza
3amnamHO-CubUpCKOro oKpyra ot 8 aBrycra 2025 T. 1o 7iesty N A70-23398/2024,

yCTaHOBHJIA:

JlermapTaMeHT UMYIIECTBEHHBIX OTHOIIEHUH TioMeHcKo# obsacTu (sanee - JlemapraMeHT)
obpaTwics B ApOuTpaskHbIA cya TIOMEHCKONW 00JIaCTH C MCKOM K aKIIMOHEPHOMY OOIIECTBY
"TromenbTOpd" (masiee - OOIECTBO) O PACTOPIKEHUM JIOTOBOPA KYIUIH-IIPOJIA’KU 3€METbHOTO
ydJacTKa IUIOIIAIbIo 152 013 KB. M C KaJIaCTPOBBIM HOMEPOM 72:17:1708011:19, 3aKJIIOUEHHOTO B
penakiuu pereHus ApoutpakHoro cyia TioMeHCKoM 00J1acTH OT 4 Mast 2016 T. 110 siesty N A70-
16158/2015.

K yuactuio B fAene B KauecTBe TPEThero JIMIA, HE 3asABJIAIONIET0 CAMOCTOSATEIbHBIX
TpebOBaHUII OTHOCUTEJIPHO IIpe/IMeTa CIlopa, mpubsiedeHa IIpokyparypa TroMeHCKOHM obJracTu

(mamee - ITpokypaTypa).
ApOutpaxkubiii cyz TromeHCKOH 061acTH pellieHreM OT 7 peBpasisa 2025 T. OTKa3aJl B UCKE.

BocbMo# apOUTpaKHBIN aNeJUIAIIUOHHBIA Cy7 ITOCTAaHOBJIEHHEM OT 22 ampesisi 2025 T.
OTMEHWJI pellleHhe Cy[a MepBOM HHCTAHIMU OT 7 ¢eBpasis 2025 T. U YAOBJIETBOPWI UCK
JenaprameHra.

ApOutpaxkHbIf cyz 3anasHo-CHOMPCKOTO OKpyra IMOCTAaHOBJIEHHEM OT 8 aBrycra 2025 T.
OTMEHMWJI IIOCTAaHOBJICHHE alleJUIAIMOHHOIO CyZa OT 22 amlpesd 2025 I. U OCTaBWJ B CHJIEe
pellieHue cy/ia IepBOi UHCTAHIIUU OT 7 peBpasisd 2025 T.

B kaccanmmoHHOH :Kkaysobe, mojaHHouW B BepxoBHbli Cypn Poccuiickonr ®epeparuu,
JlemapraMeHT, cchIassiCh Ha HapylleHHe CyZ0oM KacCallMOHHOW HWHCTAaHIIUH HOPM
MaTepHUaIbHOTO U IIPOIECCYAJILHOTO IIpaBa, MPOCHUT IIEPECMOTPETh B KACCAIMOHHOM ITOPSIKE
IIOCTAaHOBJIEHHE OKPYKHOTO Cy/la, KOTOPHIM OCTaBJIEHO B CHJIE peIleHre Ccy/a IepBOU
WHCTAHIINH.



OmnpeznenieHueM OT 17 ziekabpsi 2025 1. cyasu BepxoBHoro Cyza Poccuiickoit @enepanuu
I'paueBoit M.JI. xamoba JlemapramMeHTa BMeCTe C JIeJIOM IlepeflaHa Il PAacCMOTPEHHS B
cynebHom 3acemanuu CyneOHOW KOJUIETUHM IO SKOHOMHUYeCKMM criopaM BepxoBHoro Cyzma
Poccuiickoit Peneparnuu.

B oT3bIBe Ha KaccaMOHHYIO ka100y OOIIeCTBO IPOCUT OCTABUTh 00:KATyeMBbIH Cy/1e0HBII
akT 6e3 M3MeHeHH, a KaCCAallHOHHYIO KaJ00y - 6e3 y/I0BJIETBOPEHHUS.

ITpokypaTypa B OT3bIBE Ha KaCCAI[UOHHYIO Kaj00y IMOAJep»Kajia NpUBeZieHHblE B HEl
ZIOBOJIBI, TI0JIarasi, YTO UMEIOTCS OCHOBAHUSA /11 OTMEHBI IIOCTAHOBJIEHUS OKPY>KHOT'O CyZa.

B cynebHOM B3acemaHmu mpescTaBUTENb JlemapTaMeHTa, YJacTBOBABIIMN B CyAeOHOM
3acelaHNM  TIOCPeJCTBOM BeO-koHbepeHnnHn (OHJIAH-3ace/laHNe), U  IIPENCTaBUTENb
[TpokypaTypsl IOJEPKAIH JOBOABI KACCAIIHOHHOM JKaI00BL.

ITpencraButens OO6IIECTBa, KOTOPOMY TakKXKe ObUT IIPEAOCTABJIEH JOCTYI K CyAeOHOMY
3aCe/laHuI0 IIOCPEZICTBOM cCepBHca BeO-KOH(EpeHIINH, He CMOT IOJKIIOUHUTHCA K OHJIAWH-
3aCe/IaHMUIO 10 IPUYNHE TEXHUYECKUX HEI0JIa/I0K C €r0 CTOPOHBI.

YcraHOBUB B cyZieOHOM 3aceflaHUM, YTO CPEJICTBA CBA3U CyZa BOCIHPOU3BOJAAT BUAEO- U
ayIMOCUTHAJI HAQ/JIeKAIIUM 00pa3oM, TeXHHUYECKHEe HEeNOJAJKU OTCYTCTBYIOT, JIMIAM,
yYacTBYIOIIUM B Jieje obecrieueHa BO3MOXKHOCTh JIMCTAHIIMOHHOTO YYacTHsA B IIPOIIECCE,
KOTOpasl peajn30BaHa IpPeACTaBUTeNeM JlemapraMeHTa, M He B IIOJIHOW MeEpe pean30BaHa
OO1m1ecTBOM IO MPUYMHAM, HaxXOAAIIUMcs BHe cdepbl KOHTpoJA cyna, CyzneOHas KoJulerus
IIOCYUTAJIA BO3MOXKHBIM PACCMOTPETH K00y B OTCYTCTBHE IpezicTaBuTesst OOIIecTBa B CUILY
CTaThU 291.10 ApOUTPaKHOTO IPOIleCcCYaJIbHOTO Kozekca Poccuiickoil ®enepanum (nanee -
ATIK PD).

CorsracHo 4dactu 1 cratbu 291.11 AIIK P® ocHOBaHUAMHU 11 OTMEHBI WA U3MEHEHUs
CyIeOHBIX aKTOB B TMOPSAKE KacCAaI[MOHHOTO mpou3BojicTBa B CyneOHOU KOJUIETMU 110
sKOoHOMUYeckuM crnopaMm BepxoBrHoro Cyza Poccuiickoit ®@enepariuul ABJIAIOTCA CYIleCTBEHHbIE
HapyIIeHUs HOPM MAaTEepUAJIBHOTO IpaBa U (WIM) HOPM IIPOILECCYIPHOTO NPaBa, KOTOPHIE
MIOBJIMAJIM Ha UCXO7, iesia U 6e3 ycTpaHeHUsl KOTOPhIX HEBO3MOKHBI BOCCTAHOBJIEHUE U 3aII[UTa
HapyIIEHHBIX MPaB, cBOOO/, 3aKOHHBIX MHTEPECOB B cdepe MpeaIpUHUMATENIHCKON M WHOU
SKOHOMUYECKOH JIeATEJIbHOCTH, a TAKIKE 3aIUTA OXPAHAEMBIX 3aKOHOM ITyOJIMTIHBIX UHTEPECOB.

3acaymaB goksaaz cyabu BepxoBHoro Cyma Poccuiickoit ®enmeparum I'paveBont M.JI.,
BBICJTYIIaB OOBSCHEHUS IPEJICTABUTENIEN JINII, YIacTBYIOIIUX B Jiesie, Cy/ieOHasA KOJUIETUs I10
sKoHOMHUYeckuM cropaM BepxoBHoro Cyza Poccuiickoil ®enepanuu npuinia K BBIBOJAY O
HIMYUU OCHOBAHUH /ISl OTMEHBI IOCTAaHOBJIEHUA OKPY>KHOTO CyZa.

Kak ciegyer u3 MaTepuasioB Jiesia M YCTaHOBJIEHO cyAamu, OOIECTBy Ha IIpaBe
IIOCTOSIHHOT'O 6eccpouHOro II0JIb30BaHUA MIPUHAJJIEKUT 3eMeJIbHbIN Y4aCTOK
CEeJIbCKOXO3MCTBEHHOTO Ha3HAueHWs IUIOLIA/IbI0 152 013 KB. M C Ka/JJaCTPOBBIM HOMEpPOM
72:17:1708011:19, pacloJIoKeHHBIH 110 apecy: T. TromeHb, 12 kKM BesnkaHCcKOro Tpakra.

ObmectBo 28 ampenst 2015 Tr. obpaTwiock B JlemapramMeHT ¢ 3asBJIEHHEM O
MPEIOCTaBJIEHNH B COOCTBEHHOCTh 0€3 IPOBEIEHUs] TOPTrOB YKA3aHHOTO 3€MEJIbHOTO yJacTKa.
JlemaprameHT B 2015 roay HampaBuia OOIIECTBY IPOEKT JOTOBOpa KYIUTU-TIPOAAXKH Y4IacTKa,
OIIPEZIETNB €0 BBIKYIIHYI0 CTOMMOCTD B pa3Mepe 3 950 000 pyo.

HOCKO)’Ibe CTOPOHBI HE JOCTHUIVIX COIJIAIIE€HHUA I10 YCJIOBHAM A0roBOpa KYIIM-IIPOJAXKU,
Ob1ectBO 00paTwyioch B apOUTPAKHBIA CyZ, ¢ HUCKOM 00 YperyJupOBaHUU Ppa3HOIJIACUU
OTHOCHUTEJIBHO BbIKyrIHOﬁ LEHbI 3€MEJIbHOTO y4aCTKa.



ApOutpaxkubii cyy TromeHcKOU 00JlacTu pelieHueM OT 4 Mas 2016 T. 1o geny N A70-
16158/2015 yperyyivpoBaj pas3HOIVIACHA, BO3HUKIIME IPU 3aKJIIOUYEHUM JIOTOBOpA KYIUIH-
MIPOJIAYKH, U3JI0KIJI IYHKTHI 2.1, 2.2 JIOTOBOPA KYIUIU-IIPOJAXKY B CJIEIYIONIeNd PeTaKIIUU:

"2.1. I]eHa yJyacTKa ycTaHaBJIMBAETCS B COOTBETCTBUU ¢ ITYHKTOM 1 ITopsizika ompe/iesieHus
IIEeHbl 3€MeJIbHBIX YYaCTKOB, HAXOJAIIUXCA B TOCY/IapCTBEHHON CcOOCTBEHHOCTH TIOMEHCKOM
o6J1acTH WK rocyZlapcTBeHHass COOCTBEHHOCTh HAa KOTOPbIE He pa3rpaHUuYeHa, IIPU 3aKII0UeHUN
JIOTOBOPOB KYIUTU-TIPOZQ’KA TAaKUX 3€MeJIbHBIX YYacTKOB 0e3 IpoBefeHUs: TOProB (yTB.
nocraHoBsieHreM [IpaButenbcTBa TroMeHCKOH ob6siacT OT 6 atpesist 2015 T. N 132-11), UCXOAS
U3 KaJacTPOBOM CTOMMOCTH YydyacTKa Ha JiaTy oOpalleHHus IOKymaTessi K IIPOJIaBIly C
3asBJICHHEM O ero BbIKyme (28 ampess 2015 T.). lleHa ygactka cocraBisieT 349 629,90 pyo.
(TpucTa COpOK ZIEBATH THICAY MIECTHCOT ABAIATD AEBATH PyOJIed QO KOIIeeK).

2.2, Omnata Mpou3BOJUTCA B pyOssax. ITokymaTesp yIuiaumBaer CyMMy IO JIOTOBOPY B
pasmepe 349 629,90 py6. (TprcTa COPOK JIEBATH THICAY IIECTHCOT JABA/IATH JEBATH PyOJIed 90
KOIleeK) B TeueHHe 20 (BajIaT) JHEW ¢ MOMeHTa IOIIUCAHUS HACTOSIIETO IOTOBOPa IyTEM
IepevyrceHns Ha pacueTHbIU cueT N 40101810300000010005 B OT/ieJieHUH 10 TrOMeHCKOU
obstactu YpasibcKoro IyiaBHOro yrpamieHus [leHTpasbHoro 6anka Poccutickoit ®enmepanuu
(otmenenne Tiomenb) r. Tromens, BUK 047102001, OKTMO 71701000, UHH 7202138460,
KIIIT 720301001, Y®K no TromeHckoi obsactu ([lemapraMeHT UMYIIECTBEHHBIX OTHOIIEHUH
TromeHckolt obsactu), KBK 01011406012040000430 (0XOAbI OT MPOJAKH 3€MEJIbHBIX
YYaCTKOB, TOCy/IapCTBEHHasi COOCTBEHHOCTh Ha KOTOpble He pas3TpaHHYeHA U KOTOPbIE
PACIIOJIO}KEHBI B TPAaHUIAX TOPOJICKUX OKPYroB). OIljIaTa CUYNTAETCS TPOU3BEIEHHONH B MOMEHT
3aYMCJIEHUs YKa3aHHOU CyMMBI I10 JIOTOBOPY Ha YKa3aHHBIN pacueTHbBIH cuet'.

[lyHkTamMu 4.2.2 U 4.2.3 J[0TOBOpa KYIUTH-IPOJIAXKU IIPEAyCMOTpeHa 0OSA3aHHOCTD
MOKYTIaTeJIsl IOCJIe OIUIAThl BBIKYITHOW CTOMMOCTH OCYIIECTBUTH 3a CBOM CYET JEeUCTBUSA IIO
rOCY/IapCTBEHHOU PErucTpanyy Iepexo/ia mpaBa COOCTBEHHOCTH HA YYACTOK.

[InaTe>XHBIM TOpyYeHHeM OT 1 ceHTs0ps 2016 r. N 271 OOIIeCTBO NEPEUHCIIWIO HA
pPacYeTHBIA CYET MPOAABIA TOJIBKO 5000 pyO. BBIKYIHOH CTOMMOCTU y4acTKa. OcCTaJIbHYIO
cymMMy 1o paoroBopy OOIeCTBO He YIUIATWIO W He O00paTWIoCh 32 TOCY/IapCTBEHHON
perucrpanues rmepexo/ia K HeMy IIpaBa COOCTBEHHOCTH HA YYACTOK.

JlemaprtaMeHT 9 CeHTSIOps1 2024 T. HampaBuI OOIIEeCTBY MPETEH3UI0, B KOTOPOH CChLIASICh
Ha 1epeunciieHne OOIIeCTBOM B IEPUOJ, C CEHTAOPS 2016 rojia o 2024 roj IUIaThl B pa3Mepe
MeHee 1,5% OT COTJIACOBaHHOUM CTOMMOCTU 3€MEJILHOTO y9acTKa, Ha BO3POCIIYIO /10 10 680 433,
38 py0. KasaCTPOBYI0 CTOMMOCTDH CIIOPHOTO 3€MEJBHOTO Y4YacTKa, BKJIIOUEHHOTO B TPAaHUIIBI
HaceJIEHHOTO IYHKTA, yKas3ajl Ha yTpaTy WHTepeca B HCIIOJHEHUM CJeJIKH, B CBA3U C UYEM
npeioxui OOIIeCTBY OANKCATH COTJIAIIIEHNE O PACTOPKEHUH JIOTOBOPA KYTUTH-TIPOIAKHU.

OO1IecTBO HE TOAIHCAJIO COIJIAIIEHHWE O PACTOPKEHUM JIOTOBOpA, 17 OKTAOPSA 2024 T.
BHECJIO OCTABIIYIOCSA CYMMY OILIAThI IO JIOTOBOPY KYIUIH-TIPOJIA’KU B pazmepe 344 629,90 pyo.,
a Takke yIJIaTHjI0 300 075 py0. HEYyCTOUKH, pACCUMTAHHOM 3a MEPHUOJ C 13 CEHTAOPs 2016 T. 10
17 OKTAOPS 2024 T. 32 HApyIIEHUE CPOKOB OILJIATHI 10 JOTOBOPY KYIUTH-IIPOJIAYKA HA OCHOBAaHUU
IMyHKTA 5.2 JIOTOBOPA.

JlemapramMeHT 0OOpaTWiICA B apOUTPAKHBIM CyJ[ ¢ HACTOSIUM HCKOM O PAaCTOPKEHUHU
ZIOTOBOPa KYIUTU-TIPO/IA’KHU, CChUIAACh HA CyllecTBeHHOe HapylieHue OOIecTBOM JaHHOTO
ZIOTOBOPa, YTO TOBJEKJIO JJig MPOJABLAa 3HAYUTENbHBIN yuiepOd (IyHKT 2 cTaTbu 450
I'paxxnmanckoro kozaekca Poccuiickoit ®enepanuu, naee - ['parkjaHCKUM KOJIEKC).



Ucreny mpuBesn cienymomiye 10BoAbl: OOIIECTBO CYIECTBEHHO HAPYUIWIO YCJIOBUA
JIOTOBOpAa B YAaCTU CPOKa IepevyrcsaeHus B OIO/KeT BBIKYITHOW CTOMMOCTH y4YacTKa; BHeceHHe
MIOKyTIaTeJIeM OILIATHI IO JIOTOBOPY KYIUIH-IIPOJIa>KU BMeECTO 2016 Tojia JIUIIb B OKTS0pe 2024
ro/ia, TO €CTh CILyCTs BOCEMb JIET C MOMEHTA €r0 3aKJII0UEHUsI, He MOXKET CUUTAThCA PA3yMHBIM
CPOKOM /ISl UCIIOJTHEHUA 00A3aTeIbCTBA; IMPOCPOYKA HCIIOJIHEHUS 00s13aTeNbCTBA SABJISAETCS
CYIIECTBEHHON U CBUJETEJILCTBYET O B3JI0yNOTPeOJEeHUH IIPaBOM €O CTOPOHBI OOIecTBa;
pasHUIIA B IleHE 3eMeJbHOTO YYacTKa, BO3HUKINASA [0 MPUYNHE H3MEHEHHS KaTeropuu
3€MeJIbHOTO YJaCTKa M 3HAYUTEJIHbHOTO YBEJIMUEHUS ero KaJJaCTPOBOM CTOMMOCTH B 2022 TOJLY,
BJIeYeT YOBITKH /I MYHHUIUIIAJIBHOTO OlO/keTa U HE MOXKeT OBITh COpa3MepHO
KOMIIEHCHPOBaHa JiaXKe ¢ y4eToM yIuiadeHHoH O61mecTBoM mTpadHOU CaHKIUHY (HEYCTOMKH).

Cyn mepBOM MHCTAHIIUM, COCJABIIMCh HAa CTAaThbU 10, 421, 450, 451, 454, 488, 489
I'paskgaHCKOTO KOZIEKCA, pa3bsACHEHUSA, U3JI0KEHHBIMU B IIYHKTE 14 IOCTaHOBJeHUA IlneHnyma
BepxoBHoro Cyna Poccuiickoit ®eneparuu ot 22 HOsI6ps 2016 T. N 54 "O HEKOTOPBIX BOITpOCax
NpUMeHeHusi o0mux TmosokeHUH [paskmaHckoro kojiekca Poccuiickorr ®enepanuu 006
00s13aTeIbCTBAX U WX HCIOJIHEHUH', MyHKTe 1 moctaHoBieHusa [lienyma BepxoBHoro Cyna
Poccuiickoii ®enepan oT 23 HIOHA 2015 . N 25 "O nmpuMeHeHHH CyaMU HEKOTOPBIX
moJIockeHUH paszena [ uvactm mepBou I'paskmaHckoro kozekca Poccuiickoit ®enepanmu’,
TIPHUIIIEJT K BBIBO/Iy 00 OTCYTCTBUU OCHOBAHUH JIJIsI y/IOBJIETBOPEHHUS HUCKA.

Cyn mocyurasg, 4YTO HapylleHUdA, JAomymeHHble OOIecTBOM, He  SABJISAIOTCH
CYIIeCTBEHHBIMH, ITOCKOJIbKY ITOKYTIaTe b UCIIOJHIJI IOTOBOP U BHEC IUIATY 17 OKTAOPS 2024 T.,
TO €CTb JI0 IIOZJaY! HCKa B CyJ U MPUHATUS UCKA K TPOU3BOCTBY; /lemaprameHT 6ojiee BOCKMU
JleT He MPUHUMAJI Mephl 110 MOJIyYeHHUIO OT MOKyIaTess IIaThl, I03TOMY He BIIpaBe 3aABJIATHh
TpebOBaHHE O pACTOPKEHUU JIOTOBOPA, YCJIOBUSA KOTOPOTO OIPE/ENIEHbl BCTYIHUBIIUM B
3aKOHHYIO CIJLY CyZIeOHBIM aKkTOM 110 Jiey N A70-16158/2015.

Cyn ane/uIAIMOHHON WHCTAHIIUM, IIOBTOPHO HMCCJIEZIOBAB U OLIEHUB 10 IIPABUJIAM CTaThbU
71 AITK PO npezcraBieHHBIE B MaTepUaJIbl Jiesia J0Ka3aTeIbCTBA, PYKOBOJCTBYSACH CTaThsAMU 1,
8, 10, 309, 310, 450, 454, 516, 549, 551 I'pakAaHCKOrO KOJIeKCa, Pa3bsACHEHUIMU,
M3JI0KeHHBIMU B myHKTe 8 O030pa cynebOHo¥ mpaktuku BepxoBHoro Cyma Poccutickoit
®enepanin N 5 (2017), yrBepxkaenHoro IIpesupmymom BepxoBHoro Cyna Poccutickoit
denepannu 27 nexabpsa 2017 r. (manee - 0630p BC PO N 5), oTMeHUs peleHue cyzia mepBoi
WHCTAHIIUU U PACTOPT CIIOPHBIN JJOTOBOP KYILJIU-IIPOJIAKH.

ATeJUIAIIMOHHBIN CyJT UCXOAWIT U3 CJIEYIOIIEro: MMyHKTOM 2.2 JIOTOBOPA, IEHCTBYIOIIETO B
pPeIaKIliy, OIpeJIeJIEHHOW Cy/IoM, Ha IOKymaress Oblia BO3JI0jKeHAa OOS3aHHOCTb BHECTU
MOJIHYIO OIUIaTy IO JIOTOBOPY B pasmepe 349 629,00 pyO. B TeyeHHe 20 JHEH C MOMEHTA
MIO/IIIMCAHUSA JOTOBOPA; B YCTAaHOBJIEHHBIN I0TOBOPOM cpokK OOIIeCTBO YIUIATHIIO TOJIBKO 5000
py0., TocymapcTBeHHAasi PpervucTpalis IpaBa COOCTBEHHOCTH Ha 3€MeJIbHBIH Y4acTOK He
OCYIIIECTBJIEHA; HEBHECEHUE IIOKyIaTeJIeM B HapyIlleHWe YCJIOBUH JIOTOBOPa YCTAaHOBJIEHHOM
IUIAThI SBJISIETCS CYI[eCTBEHHBIM HapyIIIEHWEM JIOTOBOPA M BjeYeT BO3HUKHOBEHUE Y MPOJIABIIA
IpaBa Ha PACTOPKEHUE JIOTOBOpA B CyleOHOM MOpsAKe; B CBA3U C U3MEHEHHEM KaTETOPUH
3eMeJIbHOTO Y4YacTKa C "3eMJIM CEeJTbCKOXO3SIMCTBEHHOTO Ha3HAYEHUsA Ha "3eMJId HaceJIEeHHbBIX
IMyHKTOB" KaJ[aCTPOBAs CTOMMOCTDH yJacTKa 3HAYUTEIbHO YBEJIMYWJIACH U 10 COCTOSTHUIO HA 1
SAHBApsA 2022 T. coctaBwia 10 680 433,38 py0.; moBenenue OOIecTBa, HE HCIOJIHSBIIETO
JIOTOBOP B T€YEHHE BOCHMU JIET M OCYIIECTBUBIIIETO OILIATY TOJIBKO IIOCJIE 3asBJIEHUS MIPO/IaBIia
O pACTOpPKEHUHW JIOTOBOpa ¥ B pa3Mepe, KOTOPBIH B HACTOAIMIUA MOMEHT SIBJISIETCS
HECOIIOCTAaBUMBIM C PpeaJbHON CTOMMOCTBHIO 3€MEJbHOTO Yy4YacTKa, SBJIAETCS OYEBUIHO
HeI0OPOCOBECTHBIM; KPOME TOTO, COTJIACHO aKTy OCMOTpa OT 14 OKTSAOpS 2021 T. 3eMeTbHBIN
y4aCcTOK HE OTOPOXKEH, 3apOC KYCTapHUKOBOW U TPABSHOU PaCTUTEIBHOCTHIO, 3aTOILIEH
MMaBOJKOBBIMH M TPYHTOBBIMH BO/IAMH.



OKp}DKHOﬁ Cyd HeE CoIvlaCujiCcd C BbIBOAAMHM AIIC/UIAIIMOHHOTO CyJda, OTMEHHJI
IIOCTAHOBJICHUE aIl€JUIAIIMOHHOI'O Cyda U OCTAaBWJI B CWJIE DEHICHUE Cyada l'IepBOIl/)I HWHCTAaHIINU,
YKa3asB ciieayrouniee.

BerynmuBmmM B 3aKOHHYIO CHJUTY pellieHueM cyza o feiay N A70-16158/2015 BBIKyITHAsA
CTOHMMOCTbH CIIOPHOTO 3€MeJIbHOTO YJYacTKa OIpezieieHa B pa3Mepe ero KalacTpOBOU CTOMMOCTH
Ha JlaTy paccMOTpeHus oOpaleHus IOKyIarejas K IMPOJABIy ¢ 3asgBJIE€HUEM O BBIKYIIE,
CJIe[IoBaTeJIbHO, HMMEHHO Ha JAaHHyl0 cyMMy J[lemapraMeHT Kak IIpoJiaBell U Kak
VIIOJTHOMOUYEHHBIH HAa pacHopsiKeHUe IMyOJMYHBIMHU 3€MJIIMU OPraH MOT PAaCCYUTHIBAThH IPU
3aKJIIOUEHUH JIOTOBOpa KYIUIU-TIPOJIAKU B CcyZAeOHOM MOpAJIKE; HA HHYI0 KaJaCTPOBYIO
CTOHMMOCTb, OTIPe/IEJIEHHYIO B ITOCJ/IEYIOIIEe IEPHO/bI, [lenapTaMeHT pacCINTHIBATh HE BIIPABE,
JlaKe ¢ yueToM npocpouku O6IIecTBOM IIaTeka, IIOCKOJIbKY YCTaHOBJIEHNE MHOHM Ka/1acTPOBOM
CTOMMOCTH BBIKYIIAEMOTO 3€MeJIPHOTO yJacTKa B CBA3H C €r0 IEPEBOJIOM B MHYIO KAaTETOPHIO
(3eMutn HaceJIEHHBIX IIYHKTOB) He MMEET IIPABOBOTO 3HAUEHUS /IS Iiejleld BBIKYTIa 3€MeJIbHOTO
y4JacTKa I0 [IeHe, yiKe YCTAHOBJIEHHOU BCTYIUBIINM B 3aKOHHYIO CHUTY CYy/IeOHBIM aKTOM.

OO111eCcTBO BHECJIO HE TOJIBKO BBIKYITHYIO0 CTOMMOCTb 3€MeJIBHOTO Y4acTKa, HO U YILIATUJIO
HEYCTOWKY 3a HapylleHHe Ha BOCEMb JIET CPOKA ILIATeXa; JIEHEKHbIE CPEJICTBA OTBETYUKY He
BO3BpAIlleHbl; TpeOOBaHUE O PACTOPIKEHUU JIOTOBOPA HE IOJJIEXKUT YIOBJIETBOPEHUIO, €CJIH B
Pa3yMHBIH CPOK yCTpaHEHBI HAPYIIEHUs, TOCTYKUBIIIE OCHOBAHUEM JIJI1 OOpAIlleHHs ¢ UCKOM
B apOUTpaKHBIH CY/I.

JlemapraMeHT JINTeJIbHOE BpeMs He TpeOoBas or OOlecTBa yIUIaThl COTJIACOBAHHOM
BBIKYIIHOM IIeHBbI, WCIOJHEHUs CyAeOHOrO peleHHs II0 CYIIECTBY, HaJJIeKaIl[uM
HCIIOJIb30BAHMEM 3€MEJIbHOTO yYacTKa He WHTEepPecoBasiCs, TPeOOBAaHWM O TMOHYKIEHUH K
HCIIOJIHEHHUIO JIOTOBOpPA B MPUHYIUTEILHOM IMOpsAKe (0 BO30Y:KIEHWH HCIIOJHUTETBHOTO
IIPOUBBO/ICTBA), 00 yTpaTe CBOEro WHTepeca B MPOZaXKe yJacTKa M OTKasze OT JI0roBopa He
3aABJIUI. B yC/IOBUAX JITUTEILHON B3aMMHOM MMACCHBHOCTH OOEHMX CTOPOH IIPH HCIOJHEHHH
3aKJIIOYEHHOTO 110  pe3yJbTaTaM CyAeOHOTo  pellleHus] JIOTOBOpa, HEUCIOJTHEHUS
JlemapTaMeHTOM KaK KpeauTopoM (IpOJaBIOM) KOPPECIOHAMPYIOed 00sI3aHHOCTH
OCyIIleCTBJIATh HMH(MOPMAITMOHHOe B3auMozeiicTBue ¢ OOIECTBOM KaK  JOJDKHUKOM
(mokymaTesieM-KOHTpareHToM) He OOOCHOBAHbBI BBIBOJBI Cy/la aNeJUIAIMOHHON WHCTAHIIMU O
HIMYUU 3J710ynoTpebseHnss mpaBoM (cTaThsa 10 ['paskIaHCKOTO KOZEKca) TOJIBKO Ha CTOPOHE
Ob1iecrTBa.

CynebHasi KOJUIETHS CUHMTAEeT, YTO CyJbl IMEePBOM U KACCAIlMOHHOW WHCTAHIUH IIpU
PacCMOTPEHUM HACTOSIIEr0 Jiejla HENPaBWIbHO IPUMEHWJIM HOPMbI MATEPUAIIBHOTO U
MPOIIECCYaJTbHOTO IPaBa U He YW CJIEAYIOIIETO.

HpI/IHI_[I/IH HaJiexamero HCIIOJIHEHUA 00s3aTeJILCTB B COOTBETCTBUHU C yCI0BUAMU
obs13aTesibeTBA M TPeOOBAaHUAMU 3aKOHA 3aKpeIUIEH B cTaThe 309 I'pakmaHckoro kozekca. B
cwIy cratbu 310 naHHoro Koziekca OJHOCTOpDOHHee W3MeHEHHe YCIJIOBHH 0053aTebCTBa,
CBA3aHHOTO C OCYLIECTBJIEHHEM HpeILHpHHHMaTeHbCKOﬁ A€ATECJIbHOCTH, JAOIIyCKA€TCA JIMIIb B
ciy4yadax, MOpAMO IIPEAyCMOTPEHHBIX 3aKOHOM WJIA JOrOBOPOM, 4YTO HAIIpaBJIeHO Ha
obecrieueHne CTaOWJIBHOCTH TPaKAAHCKOTO 000OpOTa U  NPEACKa3yeMOCTH IIPABOBBIX
HOCJ'IeI[CTBI/II‘/JI IJIA €ro YH4aCTHHKOB.

CorylacHO TYHKTY 1 CTaTbU 454 W IMYHKTY 1 CTaTbd 549 I'pakJaHCKOrO KOJleKca II0o
JIOTOBOPY KYIUTU-TIPOJIAKU HEABIXKUMOTO HMYIIECTBAa OJHA CTOpOHa (IrpojaaBer]) o0s3yercs
repenaTb B COOCTBEHHOCTb JPYrodl cTOpoHe (IOKyIaTes0) 3€MeJbHBIH Y4YacTOK, 3/IaHUE,
COOpYKEHHE, KBApTUPY WJIH JAPYroe HEABMKUMOE HMYIIEeCTBO (cTaThs 130), a MOKyHaTeb
00s3yeTcsl IPUHATH 3TOT TOBAP U YIUIATUTH 32 HETO OIPeZIEIEHHYIO JIEHEeXKHYI0 cyMMYy (11eHy).



B cOOTBETCTBUU C MyHKTOM 1 CTaThbu 486 U IMyHKTOM 1 cTaThbu 555 ['pask/IaHCKOTO KojieKca
MMOKyTaTesb 00s13aH OIUIATUTh OO'BEKT HEJBHMKUMOIO UMYIIECTBA IO IIeHe, MPEAyCMOTPEHHON
JIOTOBOPOM KYILIH-IIPOJIa’KU, HEIOCPEACTBEHHO [0 WIHM IOCJIe Iepefadyr €My IIPOJIaBIOM
MMYIIECTBA, €CJI WHOe He IPeayCMOTPEeHO AaHHbIM KojekcoMm, APYrUM 3aKOHOM, HWHBIMU
MPABOBBIMU aKTaMH WJIH JIOTOBOPOM KYIUIU-TIPOJa’KM KM He BBITEKAaeT W3 CYIIEecTBa
00sA3aTe/ILCTBA.

B cuty myHkTa 2 ctaThu 450 I'pakgaHCKOro Koziekca o TpeOOBAHUIO OHOHM M3 CTOPOH
JIOTOBOP MOJKET OBITh U3MEHEH WJIN PACTOPTHYT IO PEIIEHUI0 Cy/a TOJIBKO: MIPU CYIeCTBEHHOM
HapyIlIeHUW JOroBopa JpPYrod CTOPOHON; B WHBIX CJIy4yasX, NPEAyCMOTPEHHBIX JIaHHBIM
Konekcom, pyruMu 3aKOHAMU UJTH JIOTOBOPOM.

CyHIECTBEHHI)IM IIPpHU3HAETCA HAPYILUIEHUE JOTOBOPA O,Z[HOﬁ U3 CTOPOH, KOTOPO€ BJIEYET AJIA
I[pyI‘Oﬁ CTOPOHBI TaKOH ymep6, YTO OHA B 3HAUHTEJIbHOM CTEIEHHU JIUIIAETCS TOro, Ha 4To ObLIa
BIIpaB€ PACCYUTHIBATD IIPH 3aK/IIOUECHUU JOTrOBOpaA.

Cy,ZI IIpu pEIEHHKU BOIIpOCa O PACTOPXKEHHH J0TroBOpa B CBA3H C CYIIECTBEHHBIM
HapyuieHueM €ro yc.TIOBI/Iﬁ YCTaHABJINBACT HAJIMYKUE TAKOI'O HAPYUICHUA, BJIEKYIIEr0 3a coboit
HeO6XO}_II/IMOCTI> PaCTOPXKEHUA JOTOBOPA B LEJIAX 3alIIUThI (BOCCTEIHOB]IEHI/IH) IIpaB UCTLA.

[TynkToMm 3 cratbu 486 I'pakaHCKOTO KoJieKca IPEIyCMOTPEHO, YTO €CIU IHOKYIaTeIh
CBOEBPEMEHHO He OIUIAYMBAET IEPEJJaHHBIH B COOTBETCTBUU C JIOTOBOPOM KYILTH-IIPOJAXKHU
TOBAp, IPO/ABeI] BIIpaBe MOTPeOOBATh OILUIATHI TOBApa M YIUIATHI IPOIIEHTOB B COOTBETCTBUU CO
cratbelt 395 I'parkaHCKOrO KOJIeKca.

Bmecte ¢ TeM u3 OyKBaJIbHOTO TOJIKOBAaHUSI TEKCTA YKa3aHHOW NPABOBONH HOPMBI He
CJIEIyeT, UTO B CJIydae HECBOEBPEMEHHOH OIIaThI IIOKYIIaTeJIEM IIEPEJaHHOTO B COOTBETCTBUU C
JIOTOBOPOM KYIUTH-IIPO/I’KH TOBapa IIPOoJIaBel] He UMeeT IpaBa TpeboBaTh pacTOP;KEHUS TAKOTO
JIOTOBOpa Ha OCHOBAHUU MOAIYHKTA 1 IYHKTA 2 CTaThH 450 I'pa’kJaHCKOTO KOJIeKca.

HeucrnostHeHne mokymaresneM OO0s3aHHOCTH IO OIUIATE IEPEIAHHOTO €My IIPOJABIIOM
HMMYIECTBA B COIJIACOBAHHBbIE B JIOTOBOPE CPOKHM OTHOCUTCA K CYII[ECTBEHHBIM HapylIIeHUAM
yCJIOBUU JoroBopa KyIutu-npogaxu (myHkT 8 O63opa BC P® N 5), mostomy 3TOT 0TOBOp
MO2KeT OBITh PACTOPTHYT 110 TPeOOBAHUIO IIPO/IABIIA.

JIoroBOpOM KyIUTH-IIPO/IA’KU 3€MEJIbHOTO Y4YacTKa, YCJIOBUE O BBIKYITHOH IleHe KOTOpPOTO
OTIpe/IeJIEHO BCTYIHUBIINM B 3aKOHHYIO CIULy PEIIeHHEM CyZa OT 4 Mas 2016 T. 1o ey N A70-
16158/2015, ycTaHOBJIEH KOHKPETHBIN CPOK UCIIOJIHEHUA MTOKyIlaTesieM 00513aHHOCTH I10 OIIaTe
IIyOJIMTIHOTO 3€MeJPHOTO YYaCTKa, HAXOAUBIIIETOCS BO BJIQJIEHUH IOCJIeAHETO (20 THEU C 1aThl
MO CAHUSA JOTOBOPA).

ApOUTpaKHBI CyZI, OIpenesisAs INPU PACCMOTPEHUHM YKA3aHHOTO /lejla, BBIKYITHYIO
CTOMMOCTh y4acTKa II0 COCTOSHMIO Ha Aary obpameHus OOImecTBa C 3asABJIEHUEM O BBIKYIIE
ydacTka (ampespb 2015 roja), UCXOAWI U3 JTOOPOCOBECTHOCTH CTOPOH M CBOEBPEMEHHOCTH
HUCIIOJITHEHUA CAEJTIKH, B TOM 4YHC/IIE€ II0 BHECEHHUIO IIOKYyIIaTEIEM BBIKyrIHOﬁ CTOMUMOCTU B
YCTAHOBJIEHHBIN JIOTOBOPOM CPOK.

Onnako B ceHTAOpe 2016 roxa OOIecTBO yILUIAaTHIO 5000 pyd. (MeHee 1,5% BBIKYITHOU
CTOUMOCTH), @ OCTAJIbHYIO CYMMY IEPEUYNCIUIIO TOJIBKO B OKTAOpE 2024 roja.

ITpu 5TOM CIOPHBIM JIOTOBOPOM HE IIPelyCMOTPEHBI HA BO3MOXKHOCTh YaCTUYHOU OILJIATHI,
HU MPaBO NOKYTIaTeJIsl He UCIIOJIHATh B TeUeHUe JIJINTEIbHOTO BpEMEHH 003aHHOCTb 10 OILIaTe
YCTaHOBJIEHHOU JIOTOBOPOM KYILTU-TIPOJIA>KU 1I€HBL.



[lyOsmuHbIf OopraH, 3akaouas 1o 3asBieHuro OOIecTBa JOTOBOP KyIUTU-TIPOAAXKH
3€eMeJIbHOTO Y4acTKa, ObLI BIPaBe PACCUUTHIBATH HA IOJIyYEHHE COPa3MEpPHOIO BCTPEYHOTO
[IPEIOCTABJIEHNS, SKBUBAJIEHTHOTO CTOMMOCTH YYacTKa, ONPeZeJeHHON Ha JIaTy 3asBJIE€HUS O
BbIKyne. IIpocpouka moKymaresas B BOCeMb JieT IIpUBeJa K TOMY, 4YTO BCTpPEUHOE
mpesfocTaBiaeHre (IeHa 2015 Tofa) CTajJo HEecopa3MePHBIM CTOMMOCTH OOBeKTa Ha JaTy
BHECEHUs 9TOU IeHbI (2024 TO/), YTO HAHOCUT MIPAMOH yIepb OrIKeTy.

ITpu 5TOM cy1IeCTBEHHOCTh HAapYIIEHHs JOTOBOPA IMIOKyIIaTeIeM 3aKII09aeTcsl He TOJIBKO B
HEJIOTIOIyIeHU U MTPo/IaBIoM (0I0/17KeTOM) 3HAUUTETHHON CYMMBI, Ha KOTOPYIO OH PACCUUTHIBAT
IIPY 3aKJII0YEHUH JIOTOBOPA, HO U BBIHYK/IEHHOU 00A3aHHOCTH IlepefiaTh UMYIIECTBO II0 IeHE,
3aHIKEHHOM B 30 pa3 IO OTHOIIEHHWIO K aKTyaJbHOH, B CBA3H C BKJIIOUEHHEM ydJacTKa B
TPaHUIbI HACEJIEHHOTO IyHKTA U, KaK CJIe/ICTBHEe, 3HAUNUTEIbHOM YBEJIMUEHUHN €r0 KaJIacTPOBOM
CTOMMOCTH, YTO fBJIAETCA, B TOM YHCJIe HApYIIEHHEM IIyOJIMYHOTO HHTepeca B YaCTU
3(pdeKTUBHOTO MOMIOTHEHUA OI0/IKeTa.

C yJeToM IPUBEJEHHBIX OOCTOATEIBLCTB M HOPM IIpaBa CyJ, aleJUIIIMOHHON MHCTAHIINU
IIpUIIE K IPABOMEPHOMY BBIBOJIy O TOM, UTO JIomylneHHoe OOIIecTBOM HapylleHUe YCIOBHI
ZIOTOBOPA, BBIPA3UBIIIEecs B JUTUTETHHOM (60J1e€ BOCKMU JIET) HEUCIIOJTHEHUU 0053aTeJIbCTBA TI0
OIUIaTe CTOUMOCTH ITyOJIMYHOTO 3€MEJIPHOTO YJacTKa, SIBJISAETCS CYI[eCTBEHHBIM, YTO B CHIIY
YacTH 2 CTaThbUl 450 ['pakAaHCKOTO KOZieKca JAeT HWCTIy IpaBo TpebOBaTh pPACTOPKEHUS
YKa3aHHOTO JIOTOBOPA.

B mamHOM cirygyae u36GpaHHBIA HCTIIOM CIIOCOO 3aIUTHI IIpaBa IIyTEM PaCTOPIKEHUS
JIOTOBOpa KYIUTU-TIPOJIAYKH ITyOJIMYHOTO YYacTKa, HE IPOTHUBOPEYUT 3aKOHY U IIOJIHOCTHIO
COOTBETCTBYET OCHOBHBIM HAaUaJIaM TPAXKJAHCKOTO 3aKOHO/IATEIbCTBA, U3JI0KEHHBIM B CTaThe 1
IpaxxaaHCKOro KoJieKca.

CynebHas KOJUIETUSI CYUTAET, YTO YV CY/IOB IEPBOM U KacCAIlMOHHON MHCTAHIUI He ObLIO
MIPABOBBIX OCHOBAHUU /I OTKa3a B UCKE CO CChUIKOW Ha HEHCIHOJIHEHHE JlemapTaMeHTOM Kak
KpeauTopoM (IIpozaBIioM) 00sI3aHHOCTH OCYIIECTBJIATh MH(POPMAIOHHOE B3aNMOJIEHCTBHE C
OO11ecTBOM KakK JOJDKHUKOM (TIOKyIIaTesieM-KOHTPAreHTOM) U /ISl KBaTu(UKAIIUU OKUAAHUS
JlemapTaMeHTOM BHECEHUsI BBIKYITHOM CTOMMOCTH y4YacTKa B KadecTBe HeI0OpOCOBECTHOTO
IACCUBHOIO Oe3eliCTBUAA.

B cwny myHkra 5 cratbu 10 ['pakgaHCKOro Kojekca JT0OPOCOBECTHOCTh YYACTHHKOB
rpakIaHCKUX ITPABOOTHOIIEHNH U Pa3yMHOCTb UX JIeHCTBUM IpeJIIosIaraloTcs.

Cyzl MOeT MPU3HATH IMyOJIUYHOTO IIPOJIABIIA JIUIIOM, 3JI0YIIOTPEOUBIINM IIPABOM, U II0
STON NpPUYMHE OTKa3aTh B YJOBJETBOPEHUM WHCKAa O PaCTOpKeHuu joroBopa. OpHAKO
MIOKyIaTesb, 3asABJAA O 3JI0YNOTpPeOJIeHNHU IIPaBOM, JIOJKEH PacKpbITh, B UeM HMEHHO 3TO
3J10yTIOTpebIeHNEe 3aKII0YAETCs, a CyJ, - COOTBETCTBYIOIIUE JIOBOABI IIPOBEPUTh U YCTAHOBUTH
KOHKpeTHbIe 00CTOATEIBCTBA, YKA3bIBAIOII[E HA 3JI0YIOTpe0IeHHeE.

Mexy TeM II0 YCJIOBUSIM JIOTOBOpA KYIUTH-TIPOJIAYKU €Tr0 peajin3alus U Iepexon K
MOKYTIAaTEI0 TIpaBa COOCTBEHHOCTH IIEJIMKOM 3aBHCEU OT JIEUCTBUM IIOCJIETHETO: BHECEHUE
BBIKYITHOM CTOMMOCTH U Tlepeava JJOKYMEHTOB B PETUCTPUPYIOIIUH OPTaH /ISl OCYII€CTBJIEHUS
rOCy/IapCTBEHHON perucTpamuu ImpaBa COOCTBEHHOCTH. B marepumasiax jena OTCYTCTBYIOT
JTOKa3aTeJIbCTBA TOTO, UTO IIPOZABEI] CO3/1aBajl ITOKYIIATEII0 IPEISTCTBUA IO HCIIOJTHEHUIO
JIOTOBOPA | 3JIOYIOTPEDJISIT KAKUMU-JTOO ITpaBaMU.

Kpome Toro, B COOTBETCTBUU €O cTaThAMH 8.1, 131, 551 I'paskIaHCKOTrO KoJleKca Iepexo/
IIpaBa COOCTBEHHOCTH Ha HEABUXKHNMOE UMYIIECTBO IMOIAJIEXKUT FOCyZLapCTBeHHOfI perucrpanuu.
[To ycnoBuaAM JoroBopa KyIUIU-pojiasku Ob1iecTBO ObUIO 00513aHO 00eCIeUunTh 3a CBOU CUEeT



TOCY/IapCTBEHHYIO DETHCTPAlNIO IIepexoJia IpaBa COOCTBEHHOCTH U B TedeHHEe 10 JHEH ¢
MOMEHTa IOJMHCAHHUA aKTa HAIPABUTh COOTBETCTBYIOIIVE JIOKYMEHTHl B PETUCTPUPYIOIIUI
OpraH /Uil OCYIIECTBJIEHHS TOCYJZapCTBEHHON perucTpanyy; IepefaTh IIPOJABIYy OJUH
9K3eMIULIP JIOTOBOPA C OTMETKOH O roCyAapCTBEHHON PErHCTPAlNU U KOIUIO CBU/IETEIBCTBA O
TOCY/IapCTBEHHOM perucrpanuu npasa cobctBeHHOCTH OO6IIeCTBA HA YUACTOK.

HeuncrosiHeHMe mOKyIaTeseM YKa3aHHBIX YCJIOBHI M 00sA3aTelbCTBA II0 BHECEHHIO
BBIKYITHOM CTOMMOCTH ydYacTKa JaBajio0 IPOJABIly OCHOBaHUE II0JIaraTh, YTO IIOKYIATesIhb
yTpaTHJI HHTEPEC K IPHOOPETEHHNIO B COOCTBEHHOCTH CIIOPHOT'O YUacTKa, KOTOPBIY OH K TOMY K€,
KaK CJIeZlyeT U3 MaTEPHUAJIOB Jiejia, He UCIIOIb3YeT.

[Tpy 5TOM B OTHOIIIEHUU JIPYTOTO yYacTKa ¢ KaJJaCTPOBBIM HOMEPOM 72:17:1708012:1772,
IIPHOOPETEHHOTO II0 IOTOBOPY OT 7 OKTAOPS 2015 T. 3aKII0UEeHHOMY ¢ JlemapTaMeHTOM, YCJIOBUS
KOTOpPOTO OBLIM TaKXKe YPETyJINpPOBaHbBI PEIIeHHEM cyzia OT 4 Mas 2016 r. no aeixy N A70-
16158/2015, OOIIECTBO HCIIOJIHUIO O00A3aTENbCTBA [0 BHECEHUIO BBIKYIIHOW CTOMMOCTH U
OCJIeAyIONIEMY 0(OPMIIEHUIO ITPaBa COOCTBEHHOCTH HA TOT yYACTOK.

Tor ¢axkr, uro OOIIECTBO B 2024 TOAY OIUIATHJIO CTOMMOCTH y4YacTKa, ITOJIJIEKABIIIYIO
BHECEHUI0 B 2016 rojly, He sBjIsieTcs 0e3yCJIOBHBIM OCHOBAHUEM JIJISI COXPAHEHHUs MEKIY
CTOpPOHAMH JIOTOBOPHBIX IPAaBOOTHOIIEHHWH. I[loBeneHWe WOKymaTessd, He HCIOJIHSBIIETO
JIOTOBOP KYIUIU-TIPOZIa’KK B TeUEeHHE BOCBMH JIET, a II0CJe 3asBJIeHUs TpPeOOBaHUSI O €ro
pPacTOp:KEHUHM W YBEJIMUYEHUs CTOMMOCTU y4YacTKa B CBSI3HM C €ro BKJIIOUEHWEM B TPAHUIIBI
HACeJICHHOTO IIyHKTa, BHECIIEro IUIaTy, KOTOpas B HACTOSIIIMH MOMEHT SIBJISIETCS
HECOIIOCTABUMOU C pealbHOW CTOMMOCTBIO YYacCTKa, CBUJIETEJIBCTBYET O HeZ0OpPOCOBECTHOM
ocyiectByieHuH OOIIECTBOM I'PaK/IAaHCKHX MpaB (cTaThs 10 ['pask/IaHCKOTO KO/IEKca).

I[Ipuaumas Bo BHUMaHHe u3JoKeHHOe, CynebHasA KOJUIETUS  CUUTAET, YTO
aneJUIANMOHHBIN CY/l, BCECTOPOHHE U IIOJIHO HMCCJIEZIOBAB IIpe/ICTaBIeHHblE B MaTepHaJIbl Jiesa
JI0Ka3aTesJbCTBA IO IpaBusaaM cratedl 65, 68 u 71 AIIK PO, npaBujbHO NPUMEHUB HOPMBI
IrPak/IaHCKOT0 3aKOHOJATeJIbCTBA, IPABOMEPHO KBAJIU(PUIMPOBAI JOIYIIEHHOE OTBETYUKOM
HapyllleHUe KaK CyIIeCTBEHHOE II0 CMBICIY IIyHKTa 2 CTaTbU 450 I'pakIaHCKOro Kojiekca U
PpacTopr CIOPHBIHM JOTOBOP KYILIU-TIPOJIAKH.

Crenyer OTMETUTb, YTO PACTOpPKEHHE CIIOPHOro joroBopa He jumiaer OO6IecTBo
BO3MOXKHOCTH OOpaTUTBCSA C 3asBJIEHHEM O IepeoOpMJIEHMH TIpaBa IOCTOSHHOTO
(beccpouHOro) MOTH30BAHUSA M IPUOOPECTH YIACTOK B COOCTBEHHOCTH IO II€HE, aKTYaJIbHON HA
JIaTy TOJaYU COOTBETCTBYIOIIETO 3asIBJIEHUS C YUETOM BKJIIOUEHHS JAHHOTO YYaCTKA B TPAHUIIBI
HACEJIEHHOTO ITyHKTA.

ITockonbKy y OKpY:KHOTO cyZla He ObLIO IIpefycMOTpeHHbIX craTtbeil 288 AIIK PO
OCHOBAHUH /IJIs1 OTMEHBI 3aKOHHOTO U 000CHOBAHHOTO IIOCTAHOBJIEHU AIleJUIAIMOHHOTO Cy/a U
OCTaBJIEHUsI B CUWJIE pelleHUs Cy/a IepBOM WHCTAHIUM, IIOCTAHOBJIEHHE OKPYKHOTO Cyza
cjefyeT OTMEHHUTh KaK MPUHATOE ¢ HapylleHHeM HOPM MAaTepHaJIbHOTO U IPOIecCyabHOTO
[IpaBa, a IOCTAaHOBJIEHHE AEJUIAIMOHHOIO Cy/Ia - OCTAaBUTh B CUJIE.

PykoBojicTBysich crathbsiMu 167, 176, 291.11 - 291.15 ApOUTPAKHOTO ITPOIECCYATTHHOTO
kozmekca Poccuiickoit ®enmeparum, CyneOHass KOJUIETUS 110 SKOHOMHYECKHUM CIIOpaM
BepxosHoro Cyzna Poccuiickoit ®enepanu

OTIpeJIesIvIa:

MIOCTAaHOBJIEHHE ApOUTpa)kHOTO cyzia 3anagHo-CubupCcKOro okpyra ot 8 aBrycra 2025 T.
o ey N A70-23398/2024 OTMEHUTb.



OcTaBuTh B CUJIe IOCTAaHOBJIEHNE BochbMOro apOUTPaKHOTO aNeUIIIHOHHOTO CyZia OT 22
arnpesid 2025 I. II0 TOMY 3Ke JIeJly.
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