KOHCTUTYIIMOHHBIM CY/I POCCUICKON ®EAEPAIIU

Nmenem Poccuiickoii Peaepanun

INIOCTAHOBJIEHUVE
ot 13 mapta 2026 r. N 14-I1

I10 AEJIY O ITIPOBEPKE KOHCTUTYIITMOHHOCTU
YACTU 1.3-3 CTATBHHU 32.2 KOJTEKCA POCCUICKOI ®EAEPAIIU
Ob AIMIUHUCTPATUBHBIX IIPABOHAPYIIIEHUAX U ITYHKTA 1 CTATBH 40.1
BIO/IKETHOI'O KOJEKCA POCCUIMICKOM ®EJIEPAIINIU B CBA3HU C 2KAJIOBOH
OBIIIECTBA C OTPAHUYEHHOM OTBETCTBEHHOCTBIO "TPEMMMU-A"

Koncrurynmounwii Cyzn Poccutickoit ®enepanmu B coctaBe IIpescenmarens B.JI. 3opbkuHa,
cynent A.IO. BymieBa, JI.M. JKapxkoBoii, K.b. Kamumnosckoro, C.JI. Kusasesa, A.H. Kokorosa,
A.B. KonoBasnoBa, M.b. Jlo6oBa, B.A. CuBuiikoro, E.B. Tapu6o,

PYKOBOACTBYsICb  cTaThell 125 (myHkT "a" wactm  4) Koserurynum — Poccuiickoit
deneparuu, IyHKTOM 3 YaCTH IIEPBOU, YACTSIMH TPEThEH M UETBEPTOM CTAThH 3, YACTHIO IEPBOM
CTaThbU 21, CTaThaAMU 36, 47.1, 74, 86, 96, 97 1 99 PelepaTIbHOTO KOHCTUTYIIMOHHOTO 3aKkoHa "O
Koncruryninonsom Cyze Poccutickoit @enepanuu’,

paccMoTpesl B 3aceaHUM  0e3  IPOBENEHHs  COyIIaHWA  JeJ0 O  IPOBEPKE
KOHCTUTYIIIOHHOCTH YacTu 1.3-3 ctaTbu 32.2 KoAIl Poccuiickoit ®efepanuu U OIyHKTA 1 CTAThU
40.1 bromxerHoro kojekca Poccutickoit @enepamnum.

[ToBojoM K paccMOTpEHHIO Jlejla sBHJach Jkayjioba oOlmecTBa ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTHI0  "I'pemmu-A". OcHOBaHMEM K  PAacCMOTPEHHUIO JleJla  SIBUJIACh
0OHaApYKUBIIASICS HEOIPeJIeIEHHOCTD B BOIIpOCE 0] TOM, COOTBETCTBYIOT
au Koacruryiimu Poccutickoit @efepariny ocriaprBaeMble 3assBUTEJIEM 3aKOHOIIOJIOKEHU .

3aciymaB  coobiieHue cyapu-mokiaamduka  M.B. JlIoboBa, wucciefoBaB IIpe/iCTaBIEHHbBIE
JIOKyMeHTHI U nHble MaTepuasbl, Koncrutyiuonssiii Cyz Poccuiickoit @enepanuu

YCTaHOBUJI:

1. B cooTtBercTBUU c uacThio 1.3-3 crateu 32.2 KoAIl Poccuiickoit ®eneparuu mnpu ymiaTe
aMUHUCTPATUBHOTO ITpada 3a aJIMUHUCTPATHBHOE IIPAaBOHApPYIIEHUE, BBISBJIEHHOE B XOI€
OCYIIIECTBJIEHUS TOCY/IApCTBEHHOTO KOHTPOJIA (HaA30pa), MyHHUIIUIIAILHOTO KOHTPOJISA, JIUIIOM,
MPUBJIEYEHHBIM K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 34 COBEPIIEHHE JAHHOTO
aIMIUHHUCTPATUBHOTO MTPABOHAPYIIIEHUS, TUOO0 UHBIM (QUBUUECKUM WIN IOPUUUYECKUM JTUIOM
He TIO37Hee [BaJiIaTH JHEW CO [JHA BBIHECEHUS IIOCTAHOBJIEHHS O HAJIOKEHUU
aIMIUHUCTPATUBHOTO ITpada aAMUHUCTPATUBHBIN ITpad MOKeT ObITh YIJIAUeH B pa3Mepe
MOJIOBUHBI CYMMBbBI HAJOXKEHHOTO aJMUHUCTPATUBHOro ITpada, B3a HCKIIOUEHUEM
aIMUHUCTPATUBHBIX IPABOHAPYIIEHUH, MPeAyCMOTPEHHBIX pAAOM crarteidl nanHoro Kopekca,
MIEPEYHCIIEHHBIX B 9TOH HOPME.

CorytacHO MyHKTY 1 cTaThl 40.1 BrojpkeTrHOTOo KozAekca Poccuiickont ®enepanuy WU3JIHIITHE
yIUIaueHHbIH (B3BICKAHHBIM) ILIaTeX B OIO/KET TOMJIEXKUT BO3BpATy II0 3asBJIEHUIO
IUIaTeIbIUKA IIaTeXKeH B OIO/KET B TedeHHe 30 KaJIeHJapHBIX JHEH CO JHA perucTpariuu
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TAaKOI'O 3adBJICHUA a]_IMI/IHI/ICTpaTOpOM A0X040B 6IO,Z[)KeTa, OCYIJ.ICCTBJ'IHIOIJ.II/IM 6IOIL)K€THbIe
MIOJTHOMOYHS TI0 HPUHATHIO PEIIeHWs O BO3BpaTe H3JIUIIHE YIUIAYeHHBIX (B3BICKAHHBIX)
IUTaTeXKeH B OIOKET, eCIi MHOE He MPEeAyCMOTPEHO 3aKOHOAATEIbHBIMHU akTaMu Poccuiickoin
Oenepanun.

KOHCTUTYIIMOHHOCTh TIPUBE/IEHHBIX 3aKOHOIOJIOKEHUU B HUX B3aUMOCBA3U OCHAPUBAET
00111eCTBO ¢ OTPAHUYEHHOU OTBETCTBEHHOCTHIO "'['pemmu-A" (manee takxke - OO0 "T'pemmu-A",
O06111ecTBO).

1.1. W3 1npexacTaBieHHBIX M JIONOJHUTEJBHO IIOJyYEHHBIX MAaTepUAJIOB CJIefyeT, 4TO
BCTYNIMBIIUMHU B 3aKOHHYIO CWIy IIOCTaHOBJIeHUAMH CaBeJIOBCKOTO PalOHHOIO cyZia ropoja
MoCKBBI OT 11 _aBrycra 2022 rofa M 0T 12 aBrycra 2022 roja O6IIecTBO INPUBJIEUYEHO K
aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH 3a coBepIlleHue IIpaBOHApPYIIIEHUH,
MpeyCMOTPEHHBIX YacThio 4 cratbu  18.15 KoAIl Poccuiickoii ®enepanuu (He3aKOHHOE
IpUBJIEYEHNE K TPYJIOBON JEeATEJbHOCTH WHOCTPAHHBIX TPaXKJaH), U €My Ha3Ha4yeHbI
aMUHUCTPATUBHbIE HAKA3aHUSA B BUJI€ Q/IMUHUCTPATUBHBIX IITPadOB B cyMMe 1 230 000 pyo.
B pe3osoTUBHON YacTH yKa3aHHBIX IMOCTAHOBJIEHUHN 3asgBUTENI0 OBLIO Pa3bsACHEHO, UTO B
cootBeTcTBUM co0 craTherl 32.2 KoAIl Poccuiickoii ®Penepanuu aAMUHUCTPATHUBHBIN mITpad
ZIOJDKEH OBITHh yIUIAaUeH He IO37Hee IMIECTHAECATH JHEU O JTHSA BCTYIUIEHUs MOCTAHOBJIEHUS O
HJIOXKEeHUHU aJ]IMUHUCTPATUBHOTO ITpada B 3aKOHHYIO CUITY.

MeHee ueM uepe3 JBaAlAaTh JHEU O JHSA BBIHECEHUS HA3BAaHHBIX MOCTAHOBJIEHWH OOIIECTBO
yIwutaTwio mTpadsbl, a Ha CIeAYIOIINN JeHb 00paTUIoCh B TEpPUTOpPUAIbHOE yIipaByenne MB/]
Poccum ¢ 3asB€HHEM O BO3BpaTe UBJIUIIHUX 615 000 pyb., B KOTOPOM YKa3aJI0, 4TO mTPadbl
yILJIadeHbl B IIOJTHOM oO0beMe mo omubke. OmHAKO JTaHHOE obOpalleHre ObLIO OCTaBJIEHO 0Oe3
VI0OBJIETBOPEHUS CO CCBUIKOM HA TO, YTO BO3MOXKHOCTH JIbTOTHOH yIUIaThl mITpada B pazMepe
IIOJIOBUHBI €ro CyMMBlI He paclIpoCTpaHsAeTcs Ha JIUI[, COBEPIIUBIINX HPaBOHAPYIIEHHE,
MpeyCMOTPEHHOE YacThio 4 ctaTbu 18.15 KoAIl Poccuiickoit Peneparum.

Pemenuem I'0yI0BUHCKOTO paliOHHOrO cyzia ropozia MOCKBBI OT 22 HOsA0psA 2022 roga, ¢
KOTOPBIM COIJIACWJIMCH CY/Ibl BBIIIECTOSAIINX HHCTAHIUN, OCTaBjeH 0e3 y/IOBJIETBOPEHHUS
agvuaucTpatuBHBIN nck OO0 "I'pemmu-A" o mpu3HaHUM HE3aKOHHBIM OTKa3a B BO3Bpare
WU3JIUIIHE YIUIAYEHHBIX CYMM aJIMUHUCTPATHUBHBIX ITpadoB. Cyabl ykazanu, yto OOIIecTBO
HMeJIO TPABO YIUIATUTh MTOJIOBUHY CYyMMBbI HAJIOKEHHBIX a/IMUHUCTPATUBHBIX IITPAdOB, OTHAKO
I0OPOBOJIBHO OT 3TOTO OTKA3aJIOCh. YIUIATUB a/IMUHHUCTPATHBHBIE IITPadbI B IIOJTHOM pa3Mepe,
OOmiecTBO, MO MHEHUIO CY/IOB, He TIPOSIBWIO JIOJDKHOM cremeHHW 3a00T/IMBOCTH U
OCMOTPHUTEJIFHOCTH MPU PACTIOPSPKEHUU CBOMM HUMYIIECTBOM. Takke Cy/bl IPUIILIA K BBIBOJLY,
YTO CIIOPHBIE CYyMMBI aIMHHHUCTPATUBHBIX IITPAdOB HE SBJIAIOTCH W3JIUIIHE YIIAYeHHBIMH,
ITOCKOJIbKY COOTBETCTBYIOII[ME TIOCTAHOBJIEHUS O Ha3HAUYEHUU a/IMUHHUCTPATHBHBIX HAKa3aHUU
He U3MeHEHbl U He OTMEHEHbI, a yILUIaueHHas CyMMa He IIpPeBBbIIIaeT pa3Mepa HaJIOKeHHBIX
mrpadoB. Cynes BepxoBHoro Cynma Poccuiickoit ®enepanyiy B onpenesieHUU OT 17 JeKabps
2024 rojia OTHeC K PUCKY IIpPeAIPUHUMATEIbCKOH JIeATeIbHOCTU IOCIIe[ICTBYE YIIAaThI IITpada
B IIOJIHOM pa3Mepe U MCKJIIOUNJI BO3MOKHOCTb BO3JIOXKEHUs Ha IrOCYZIJapCTBO OTBETCTBEHHOCTHU
3a omub09HbIH BbIOOp OO0 "I'pemmu-A" mopsaka yIiatel aAMUHACTPATUBHOTO mTpada.

1.2. [lo MHeHHIO 3asBUTEsI, YacTh 1.3-3 craThu 32.2 KoAll Poccutickoit ®epeparuu ¥ NVHKT 1
cratbu _ 40.1 BrojpkeTHOTO  Koziekca Poccuiickorl ®ezepanii B WX B3aWMOCBS3W  HE
cootBeTcTBYIOT KoHetutyiuu Poccuiickoit ®emeparum, ee ctaThaM 4 (4acTs 2), 15 (d4actsb 1), 19
(gactb 1), 34 (gactb 1), 45 (gacTs 1), 46 (gacts 1) U 55 (4acTh 3), MOCKOJIBKY OHU IO CMBICITY,
MpUIaBa€MOMY UM IPaBONPUMEHUTETHLHOU MPAKTUKOW, HCKJIIOYAIOT BO3MOKHOCTH BO3BpaTa
YaCTH JIEHEXHBIX CPEJCTB, IIEPEUMCIEHHBIX B OIO/PKET B CJIydae OIIMOOYHON YILIAThI
aQIMUHUCTPATUBHOTO ImTpada B TOJHOM OO0BEME IIPH HAJIWMYWHM IIpaBa €ro yIUlaThl B
ITOJIOBUHHOM pa3Mepe.

11 Hos16ps 2025 roga Koncerurynmonubld Cyn Poccuiickont ®enepanuu npuHsl kaaody OO0
"I'pemmu-A" K pacCMOTPEHUIO.
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OmpeniesieHneM OT 21 HOsAOps 2025 roza cyabs BepxoBHoro Cyma Poccuiickont ®@emeparium
Iepefiajl KaccalluOHHOe IIpezicTaBeHue 3amecTuTesnsa ['eHepaspHOro mpokypopa Poccuiickoit
®enepanyii Ha paHee BBHIHECEHHBIE Cy/leOHbIE aKThHI, IIOATBEP/UBIINE 3aKOHHOCTH OTKAa3a B
BO3BpaTe U3JIUIIHE yIUIaueHHbIX OOIIecTBOM CyMM aJIMUHUCTPATUBHBIX mITpados (1eno NO 5-
KA/lIIP25-77-K2) nmyia  paccmoTpeHuss B cyZeOHOM — 3aceflaHMHM  CyZa KacCal[OHHOM
nHcTaHuu. KaccanmonueiM _omnpesiesienrieM CyieOHOW KOJUIETHH TI0  aAMUHUCTPATUBHBIM
nenam BepxoBHoro Cyma Poccuiickoit ®enepanum oT 17 Jgekabps 2025 roa yKa3aHHBIE
cyneOHbIE aKThl OTMEHEHBI, IPUHATO HOBOE peIlleHue O IPU3HAHUM OTKa3a B BO3Bpare
ymiadyeHHbIX OOIIECTBOM JIEHEKHBIX CYMM HE3aKOHHBIM. HadyajlbHUKY TeppPUTOPHUAIBHOTO
ynpassieausa MB/] Poccun npenmnmcano paccMoTpeTh paHee IolaHHOe 3asByeHne OO1ecTsa o
BO3BpaTe U3JINIIHE YIVIAYeHHBIX CYMM IITPagoB.

Hcxonmsa u3 mesyell caMOCTOATENIBHOTO M HE3aBHUCUMOTIO OCYIEeCTBJIEHUs CyAeOHON BJIACTH
IIOCPEICTBOM KOHCTHUTYIITHOHHOTO CYZOIIPOM3BO/ICTBA (CTaThs 125, YacTh 1 M IYHKT "a" yactu 4,
BO B3aHMMOCBSI3U CO CTaThel 118, yacTh 2, cTaThel 120, YacTh 1, U cTaTheil 126 KoHcTUTyIIUN
Poccutickoii ~ ®eneparuu; ctathsa 1 ®elepaIbHOTO  KOHCTUTYIIMOHHOTO  3akoHa 'O
Koncrurynimonnom Cyzae Poccuiickoit @esiepaniuu’) U B CHJTY IIVHKTA 3 YAaCTH [EPBOU CTAThbU
3, YaCTH BTODPOW CTAaThU 36, YaCTU BTOPOU cTaThu 68, craTeir 96 u 97 ykazaHHOTO DeepasibHOTO
KOHCTUTYIIMOHHOTO 3akoHa Konctutynmonssii Cyz Poccuiickoin ®eneparuu - yCTaHOBUB
COOTBETCTBUE OOpaIeHnsl 3asBUTENA TPEeOOBAaHUAM JOIYCTUMOCTH, IPEABABIAEMBIM K
KOHCTUTYIIMOHHOU Kaji00e, BKJIIOYAs HCUEPIaHWe BCEX JIPYTUX BHYTPUTOCY/IApPCTBEHHBIX
CpencTB cyAeOHOM 3alUThl, M HEONPE/IEIEHHOCTh B BOIIPOCE O COOTBETCTBHUU OCIIAPUBAEMBIX
3akoHomnosokeHul Kouerutynium Pocculickoii @eziepariumi - TOJHOMOYEH pacCMOTPETh
HacToslIee Je0.

Onpezensasa npeaMeT PpAacCMOTPEHUsA IO JieJly B IOpsA/JAKe KOHKPETHOTO HOPMOKOHTPOJIA,
Koucrurynuonnsii Cyz Poccuiickoin ®enepanyi NPUHUMAeT IOCTAHOBJIEHUE TOJIBKO IO
IIpeaMeTy, YKa3aHHOMY B 3kaji00e, U JIUIIb B OTHOIIEHUU TOW YaCTH aKTa, KOHCTUTYIIMOHHOCTD
KOTOPOU TOZBepraeTcsi COMHEHUIO. [Ipy 5TOM OH OIleHHBAeT He TOJbKO OYKBAJIBHBIN CMBICTT
OCIapuBaeMOU HOPMBI U €e MECTO B CHCTEMe MPABOBBIX AKTOB, HO U CMBICJI, IPU/IaBaeMbIU el
oUIMATBHBIM U UHBIM TOJIKOBAHUEM, B TOM YHCJI€ B PEIIEHUAX 110 KOHKPETHOMY JIesTy, MU
CJIOJKUBIIIEHCS TTPABONPUMEHUTEIPHON MPAKTHUKOW, He Oyydn CBA3aHHBIM NPU MPUHATHU
pellleHusi  OCHOBAaHUSAMH U  JIOBOJAAMH,  COZepKamumucad B Jkaimobe  (crarbm
36, 74, 96 1 97 ®eneparbHOTO0 KOHCTUTYIMOHHOrOo 3akoHa 'O Koucrutynuonnom Cyne
Poccuiickoii Pemeparun’).

C ydetoMm wu3nokeHHOTO mnpeaMeroM paccMmorpeHus Koucrutymuonnoro Cyzma Poccuiickoit
Qeneparuu 110 HACTOAIIEMY ey SBJISIOTCA 9acTh 1.3-3 crathé 32.2 KoAIl Poccutickoi
deneparuu ¥ IIVHKT 1 cTaThu  40.1 brojpkeTHOro KOjflekca Poccuiickoit ®ezepanuu B UX
B3aMMOCBSI3M B TOU Mepe, B KAaKOW Ha WX OCHOBAHUU OIpPENesseTcs HaJIu4dhe IIpaBa
MIPUBJIEUEHHOTO K a/IMUHHUCTPATUBHOU OTBETCTBEHHOCTH JIMIIA HA BO3BPAT €My YAaCTH CYMMBbI
aJIMIHUCTPATUBHOTO ITpada, yIylaueHHOr0 UM B IIOJTHOM pa3Mepe /0 HCTEeUeHHs CPOKa, B
npejiejiax KOTOPOTO y HEro HMeJoch IPaBO YIUIAThl YKa3aHHOro InTpada B JIBIOTHOM
(TTo;TOBUHHOM) pa3zMepe.

2. IIpoBosrmamas Poccuio JeMOKpAaTHYEeCKMM IIPABOBBIM TOCYy/IapCTBOM U IPU3HABAsA
YyeJIOBEKa, ero IIpaBa M CBOOO/BI BBHICIIEH IleHHOCThI0, KoHcTuTymus Poccuiickoit ®emepariumn
rapaHTHUpyeT PaBEHCTBO BCeX MePe] 3aKOHOM U Cy/IOM H JIOITyCKaeT OrpaHUYEeHHeE IIPaB v cBOOO,
YyeJIOBEKA U TpakaHnHa (eJiepaIbHBIM 3aKOHOM TOJIBKO B TOU Mepe, B KaKOH 3TO HE0OXOIMO
JUISL 3aIIUTHI OCHOB KOHCTUTYIITMOHHOTO CTPOS, HDAaBCTBEHHOCTH, 3/I0POBbS, MPAB M 3aKOHHBIX
WHTEPECOB  JAPYTHX JIWI, IS OOOpPOHBI CTpaHbI MW  0E30MMacHOCTH TOCyAapCTBa
(mpeam6byJia; cTaThs 1, YACTh 1; CTAThU 2 U 18; cTaThs 19, YACTh 1; CTAThA 55, YACTh 3).

JlaHHBIe KOHCTUTYIIUOHHBbIE NPUHLUIBI JUKTYIOT OCOOble TpeOOBaHU:A, IpeXbABIIsAeMble K
KauyecTBY 3aKOHOB, PEryJUPYIOIINX B3aUMOOTHOIIEHUS TrpakZaH (pusnueckux JuI) U X
o0beTuHEHNH (FIOPUUUECKUX JIUI]) C OpraHaMU roCy/IapCTBEHHOU BiiacTu (OpraHaMu MECTHOTO
CaMOYTIPABJIEHUS) U HMX JIOJDKHOCTHBIMHU JIUIIAMU, TeM OoJiee B cdepe MyOJIHMIHO-TTPABOBOU
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OTBETCTBEHHOCTU. Bce 31eMeHThl aMHHHUCTPATUBHO-ZIEJINKTHOTO MeXaHW3Ma JOJIKHBI OBITh
YeTKO OIpe/ieIeHbl B 3aKOHE, IMPUYEM TaK, YTOObI MCXOJisI U3 CaMOTO TE€KCTa HOPMbI JIHOO C
IIOMOIIBIO TOJKOBAHHs, JIAHHOTO €Ul CyJaMH, KasKAbIH MOT IIPeJABHUJIETh aAMHUHHUCTPATHUBHO-
IIPaBOBbIE MHOCJIEZICTBUA CBOUX JeUCTBUH WIN Oes3mencTBUA
(ITocranosnenue Koncrurymuonnoro Cyma Poccuiickoit ®emepanuu OT 18 HIONS 2024 roja
Ne 39-I1).

CkazaHHOe He TOJbKO TPHUMEHHMO K BOIIpOCaM, CBS3aHHBIM C TIPUBJIEUEHHEM K
aIMUHUCTPATUBHOI OTBETCTBEHHOCTH U Ha3HAUYeHUEM a[MUHUCTPATUBHOIO HaKa3aHUS, B TOM
YHCie B BUJIe a/[]MUHUCTPATUBHOTO ITpada, HO U B MOJHOW Mepe PaciIpoCTPaHSIETCsA Ha BCIO
chepy 3aKOHOAATEJILHOTO PEryJUpPOBAHUsS OTBETCTBEHHOCTH 3a aJMHHHCTPATHBHBIE
[IpaBOHAPYIIIEHNA. YCTaHABIWBAas IOPSAOK MCIIOJHEHUS HAJIOKEHHBIX aAMHHHUCTPATUBHBIX
HaKa3aHWM, BKJIOYas aJMHUHHUCTpATUBHbIE IITpadbl, 3aKOHOATE/Ib HE BIPaBe UTHOPHPOBATH
BBITEKAIOIIME M3 KOHCTUTYI[HOHHBIX IIPUHIMIIOB IIPABOBOIO TOCYZApCTBa, BEPXOBEHCTBA
3aKOHA, [OPHUAMYECKOTO PaBEHCTBA U  CIPABEIIMBOCTA  TpeOOBaHMSA, KacalolHecs
KOHCTHTYI[HOHHBIX IIapaMeTPOB JIOMNYCTUMBIX OrpPaHMYEHHH TMpaB W CBOOOA TIpakiaH,
OTCTYIUIEHHE OT KOTOPBIX C HEeH30€KHOCThIO COMPSKEHO C PHUCKAMH IPOU3BOJIBHOTO
MIpUMEHEeHHUs agMHUHUCTpaTUBHOTO mpuHYyXkAeHus (Ilocranossienne Koncruryimonnoro Cyza
Poccuiickoit ®eneparuu oT 4 iekabps 2017 roga Ne 35-11).

WHCTUTYT yIUIaTBl aJMUHHCTPATHBHBIX IITpacdOB B JIBTOTHOM pa3Mepe B TedeHHe
YKOPOYEHHOro cpoka (uactu 1.3-1.3-3 cratbu 32.2 KoAIl Poccutickori ®esepaiiuu) Mpus3BaH
CTUMYJIIPOBaTh JIOOPOBOJILHOE WCIIOJIHEHHE IIOCTAHOBJIEHHH 00 aJMHHHCTPATUBHBIX
IIPAaBOHAPYIIEHUAX U YBEJIUYEHHE YHCIa CBOEBPEMEHHO YIUIAYEHHBIX aMHUHUCTPATHBHBIX
mrpadoB  (MosicHUTEJbHAsA  3alucKa K 3aKOHOIPOEKTy  NO 41730-6,  craBIIeMy
BriocseZicTBUM PesiepaibHBIM 3aKOHOM OT 22 fiekabps 2014 rojia N2 437-03). Kpome Toro, kak
ormeuan Koncrturynmounabii Cyz Poccuiickonnt ®eneparuu B [locTraHOBIeHUM OT 18 HIOJIA
2024 roaa N@ 39-I1, 11e1b10 BBEIEHUsI OCIIapUBAEMOU 10 HACTOSIIEMY €y YacTU 1.3-3 CTaThbU
32.2 KoAIl  Poccuiickoii  ®enmeparum  Obuta  jtubepasm3anus — aJMHUHHUCTPATUBHOU
OTBETCTBEHHOCTH 3a COBEpIIIeHHWEe aJMUHUCTPATHUBHBIX IPaBOHAPYIIEHUH B 00JacTu
MPeNTPUHUMATEIHCKOU JIeSITeIbHOCTH U CHIKEHUE aIMIHUCTPATUBHON HArpy3KH Ha Ou3Hec.
[Ipy TpUHATAM PelIeHuss O IPUMEHHMMOCTH YKa3aHHOTO MeXaHW3Ma K XO3SIHUCTBYIOIUM
cyObeKTaM 3aKOHOJATeIb € OUYEBUJHOCTHIO HaMepeBaJiCs II03BOJIUTh IIPUBJIEUEHHBIM K
aIMHUHUCTPATUBHON OTBETCTBEHHOCTU JIMIIaM cOaJlaHCHUPOBAaTh WX BO3MOXKHbIE (DMHAHCOBbHIE
pucku (ITOTEPU) M UCKJIFOUUTh HETaTUBHBIE MOCIEACTBUS JUUIS JTaJbHEHUIIEro OCYIeCTBIEHUS
UMU TpeAIPUHUMATETbCKON JeATEeIbHOCTA (MTOSCHUTEbHASA 3alllCKa K 3aKOHOIIPOEKTY
N0 1193621-7, craBieMy BHocaeACTBUN PeepasibHBIM 3aKOHOM OT 6 MapTa 2022 roga NO 41-
O3).

3. Komexc Poccmiickoit ®eneparuu 00  aJIMUHHCTPATHBHBIX  ITPABOHAPYIIEHUSIX,
IpeAycMaTpuBas ~ rapaHTUW  o0ecmeyeHHWs]  3aKOHHOCTHM  IPU  NPUMEHEHUW  Mep
QIMUHUCTPATUBHOTO TPUHYKAEHUA (IacTh 2 CTaThbU 1.1, YaCTH 1M 2 CTAThU 1.6), ONMpeesseT
aIMUHUCTPATUBHBIN ITpad Kak BeIpakarolieecs B py0JIsax JIeHeXKHOe B3bICKAaHUE U YKa3bIBaeT,
YTO CyMMa aJIMUHUCTPATUBHOTO IITpada MOJJIeXKUT 3aUNCIeHHI0 B OI0/IPKeT B IIOJTHOM o0beMe
(gacTu 1 1 5 cTaThy 3.5).

3.1. B cooTBeTcTBUM ¢ BromkeTHbIM KozekcoM Poccuiickoit @eneparuu K 10X071aM OIO?KETOB
OTHOCSITCSI HAJIOTOBBIE JIOXO/[bI, HEHAJIOTOBBIE I0X0/IbI U 0€3BO3Me3/IHbIE MMOCTYIUIEHHS (IIVHKT 1
CTaTBU 41), IPH 3TOM IITPadbl ¥ UHbIE CYMMBbI IIPUHYIUTETLHOTO U3BATUS KIaCCUPUITUPYIOTCS
KaK HeHaJIOrOBbIE J0X0IbI (a03all MATHIN IIVHKTA 3 CTATHU 41).

YkazanabiM KojekcoM yCcTaHOBJIEHO 0O0Iee TIpPaBWJIO, COTJIACHO KOTOPOMY W3JIUIIIHE
yIUTaYeHHbIN (B3BICKAHHBIN) IUIATEXX B OIO/DKET TOMJIEXKUT BO3BpATy IO 3asBJIEHUIO, B
YACTHOCTH, IUIATEJBIINKA B TeueHHWe 30 KaJIeHJAPHBIX HEW €O JHS PErvucTparydu TaKoTO
3asBJIEHUS QJIMUHUCTPATOPOM JIOXOJIOB OIO/DKEeTa, €CcJiM HWHOe He IPeIyCMOTPEHO
3aKOHOJIaTeJIbHBIMU akTamMu Poccuiickoii ®Peneparuu (IVHKT 1 cTaTbu 40.1). 3asBJIEHHE O
BO3BpaTe U3JIUIIHE YIUIAUEHHOTO (B3BICKAHHOIO) IIATEXKa MOXKET OBITh IIOJIaHO IO OOIIEeMYy
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MIPAaBUJIy B TeUEHUE TPEX JIET CO JHA ero yIuiaThl (B3bICKaHUA) (IIYHKT 2 cTaThu 40.1). U3 cdepsl
JeUCTBUA  JAHHOTO  IpaBWIa  HCKJIIOYEHBl  JIUIIb  IUJIATEXU,  IPeLyCMOTPEHHbIe
3aKOHO/IATEJILCTBOM O Hajorax U cbopax, 3akoHozaTesbcTBoM Poccuiickont Penepanmuu o6
00s3aTeJIBHOM COIIMAJIBHOM CTPAaxOBAaHUM OT HECYACTHBIX CJIyyaeB Ha IIPOU3BOJCTBE U
mpodecCHOHAIBHBIX  3a00ieBaHNl, mnpaBoM EBpasuiickoro 5KOHOMHYECKOTO COI03a U
3aKoHO/aTeNbcTBOM Poccuiickoit ®enepanuu 0 TaMOXKEHHOM PpETryJIHMPOBAHUHU, a TaKXkKe
06e3Bo3Me3/HbIe MOCTYIUIEHUA (IIYHKT 4 cTaTbu 40.1). CiaeroBaTesapHO, NMPAaBUJIO O BO3Bpare
U3JINIITHE YIUIAYeHHBbIX (B3BICKAHHBIX) IUIATEXKEH paclpOCTpaHsAEeTCs Ha IOCTYIUBIINE B
OI0/I>KeT CyMMBI aIMUHUCTPATUBHBIX IITPAdOB.

3.2. Kaxkmoe neHexHOe mepedyrcieHre B OIO/KET WMeeT YKa3aHHBI B PaCHOPSI’KEHHU O
COBepIIIeHNH ILIaTexka Koy OrwmxerHon knaccuduranmm (KBK), comepskamniuii Koabl TJIaBHOTO
aJMHUHUCTpATOpa, BHJA H IOABUJA JIOXOA0OB OroKeToB. PenepasbHOE Ka3zHAUYEHCTBO
VUUTBIBAET TIOCTYIUIEHUsI B OOJKeThbl OJPKeTHOU cucTeMbl Poccuiickoir ®enepanuu Ha
COOTBETCTBYIOIIMX JIMUIEBBIX CUETAX aJIMUHHUCTPATOPOB JIOXOJ0B OIOKETOB B COOTBETCTBUH C
MIPUCBOEHHBIMH UM KOJIaMU OI0J/IZKETHOM KJ1accuduKanuu (CTaThs 19, IYHKT 1 CTaThU 20, IIYHKT
3 crateu _ 242.16 BiojpkerHoro  kozaekca  Poccuiickont  ®epepanuu, nyHkT 7 [lopsaka
dopmMupoBaHUs U MPUMEHEHUs KOJIOB OI0/KeTHOU Kitaccudukamuu Poccutickoit ®emeparum,
UX CTPYKTYypa W MPUHIMIIBI Ha3HaYeHus (IIpWIokeHue K npukasy MuHduHa Poccuu ot 24 mas
2022rofga NO 82H). CoOTBETCTBEHHO, yIUIauWBaeMas cyMMa InTpada - HEe3aBUCHMO OT ee
XapakTepa M TMOpSAJKA VIUIAThl - MapKUPYETCsd COOTBETCTBYIOIIUM KOJOM B MOMEHT
TIEPEYNCIIeHUs] JIEHEeXKHBIX CPEeJICTB U TIIOCTymaeT B OIO/PKET B IOJHOM O0BbEME B BUJIE
HEHAJIOTOBOTO JloXoAa (IYHKT 2 CTaTbU 40, HOJMIVHKT 1 TMYHKTa 1 cTaTbu 46 BiomaxeTHOTO
kozekca Poccuiickoit @emeparium).

[IpuHATHE pelIeHUH O BO3BpaTe W3JIMIIHE YIUIAYEHHBIX (B3BICKAHHBIX) IUIATEXKeH
OCYIIIECTBJISIET IMIUHUCTPATOP JAO0XO0B OI0/IKETa, KOTOPBIA IIPE/ICTABIIAET MOPyUYEeHUE B OpraH
®enepanbHOTO Ka3HAueWCTBA JJIA OCYINECTBJIEHUs BO3BpaTa B IMOPSAJIKE, YCTAHOBJIEHHOM
Mwundunom Poccum (ab63am copok BTOpOU cTaThu 6, a03al 4YeTBEPTHIA IyHKTa 2 CTaThU
160.1 bromxerHoro kojyiekca Poccuiickori ®enmepanuu, moanyeEkTel  "a", "a", k" noyHkTa
1, moanyHkT  "6"  mymkra 2 [IpaBmim  ocymiectBiaeHus — delepaIbHBIMA  OpTaHAMHU
TOCYZJAPCTBEHHOW  BJAacTH  (TOCYZAapCTBEHHBIMH  OpPTraHaMH), OpraHaMu  YIPaBJIEHUS
roCy/IapCTBEHHBIMU  BHeOwmKeTHbIMU  GoHzmamMu  Poccuiickorr Pemeparunn w  (win)
HaxXOJANIUMUCSA B UX BEIEHUH KAa3€HHBIMH YUPEKIEHUSAMH, a TaKKe ToCyAapCTBEHHBIMU
KOPIIOpAIUAMY, IyOJIMYHO-IIPABOBBIMU KoMmaHuAMU u lleHTpasbHbIM 6aHKoM Poccutickoit
@eneparun  OIOJPKETHBIX ITOJTHOMOYHMU TJIABHBIX QJMUHUCTPATOPOB JOXO/IOB OIO/?KETOB
OO PKETHON CHCTEMBI Poccutickoi denepanuu,
yrBep:kAeHHbIX [locTanosnennem [TpaBurenberBa Poccuiickoit ®enepanuu oT 29 jaekabps
2007 rojma N2 995). Ha agmMuHmHCTpaTopa 0XOJI0B OIO/KeTa BO3JIOKEHA IIPOBEPKA, CPENU
MIPOYEro, HAJUYUSA Y COOTBETCTBYIOIIETO JIMIA IIPaBa HAa BO3BPAT JE€HEKHBIX CPEACTB (IIVHKT
9 O6mux TpebOBaHUM K BO3BpaTy W3JUIIHE VIUIAYEHHBIX (B3BICKAHHBIX) ILJIATEXKEH,
yTBepKIeHHbIX nIpukazom Munduna Poccun ot 27 ceHTAOPs 2021 roga N2 137H).

B To xe Bpemsa HuU B broxerHoMm kojekce Poccuiickot ®eneparyu, HU B yKa3aHHBIX
noj3akoHHBIX akTax IIpaBurtenbcrBa Poccuiickont ®enepanmu u Munduaa Poccuu He
COJIEPIKUTCS ~ KPUTEPUEB TMPHU3HAHUA IUlaTeka B OIO/PKET UBJIMINIHE  YIUIAUYeHHBIM
(B3bICKAHHBIM), KaK U YTOYHEHHUW, Kacalolluxcs BO3MOXKHOCTH (WM OTrpaHHUYEHUs
BO3MOJKHOCTH) BO3BpaTa CyMM, YIUIaUeHHBIX B OIO/KeT B KadecTBe ITpadoB. B oTHOIEHNU
MOCJIeTHUX He OIIpe/ieJieH U IepeueHb JOKYMEHTOB, MOATBEPKAAI0IINX TPAB0O HA UX BO3BparT. B
pesysibTare TpeOOBaHHsS O BO3BpaTe W3 OIO/KeTa yIUIAUeHHBIX B KadecTBe INTpada CyMMm
paspelaloTcd Ha IPAaKTHKE PAa3JIMUHBIMH BEJIOMCTBAMM MCXOAd W3 BEJIOMCTBEHHBIX
HOPMaTHUBHBIX AaKTOB WJIM HE UMEIOIINX HOPMAaTUBHOU CUJIbI MH(POPMAITUOHHBIX Pa3bsICHEHUH.

3.3. B cucreme opranoB MBJ[ Poccum BO3MOKHOCTh BO3Bpara W3JIUIIHE B3BICKAHHBIX
JIEHEKHBIX CPEJICTB OTOBAPHUBAETCs IPUMEHUTENIPHO K CITydasiM, KOT/Ia UMEIOTCS BCTYIIHUBIIINN B
3aKOHHYIO CUJIy CyZIeOHBIN aKT, JOKYMEHT CyZleOHOTO IIPHCTaBa-UCIOJIHUTENA JIU00 obpalieHue
KpeUTHON  opraHm3anud o0  HM3JIUIIHEM  [ePEeYUCIeHuH  IUlaTexked  (IIyHKTHI
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18,19, 23 1 24 THCTPYKITUM O TIOPSZIKE OCYyIecTBJIeHUs1 MUHUCTEPCTBOM BHYTPEHHUX €N
Poccuiickort ®enepanyu, TeppUTOPUAIBHBIMUA OpraHaMyd MUWHHCTEPCTBA BHYTPEHHHX e
Poccuiickoii ®enepanyu W (eAepasbHBIMUA  Ka3eHHBIMH YUPEKIEHUSAMHU OHOJIPKETHBIX
IIOJITHOMOYHH aJMHUHHCTPATOPOB JOXOJIOB OIOKETOB OIO/KETHOH cucTeMbl Poccuiickoi
deneparnuu, yTBep:kAeHHOH npukazom MBJI Poccuu oT 24 ceHTsOpsa 2021r1oma NO 705).
CooTBercTBeHHO, BO3BpaT opranamu MBJ/I Poccum yriadeHHBIX B KadecTBe mTpada CyMM
MPUBJIEYEHHBIM K aJMHUHUCTPATUBHON OTBETCTBEHHOCTH JIUIIAM BO3MOKEH, HO OOYCJIOBJIEH
YKa3aHHBIMHU 0COOBIMH 0OCTOSITEIHCTBAMU.

Bompoc o Bo3BpaTe H3JIMINHE YIIAYeHHBIX B KadecTBe INTpada CyMM paccMaTpPUBAJICI U B
pamkax uHBIX BemomcTB. CortacHo pasbsacHenusaM PAC Poccuu 0 IpUMEHEHHH YacTh 1.3-3
crateu32.2 KoAIl Poccuiickoii ®efepanyiii MpH PEIIEHUH BOIPOCAa O BO3BpaTe H3JIHIIHE
VIUIAYEHHOM TIOJIOBUHBI CYMMBI Ha3HAYE€HHOrOo pasMepa aAMHHHUCTPATHBHOTO ImTpada
aMUHUCTPATUBHBIN ITpad, yIUIAaYeHHBIH B IIOJIHOM pa3Mepe B TeUeHHe ABAIaTHIHEBHOIO
CPOKa CO [JHSA BBIHECEHMsA ITOCTAHOBJIEHHMA O HAJIOKEHHH aJMUHUCTPATUBHOTO ITpada, He
ABJIIETCA WBJIUIIHE YIUIAUYEHHBIM ILIATEKOM B OIO/PKET, B CBSA3M C YEM OH HE IIOJJIEIKHUT
BO3BpaTy B IIOPS/IKE, YCTAaHOBJIEGHHOM CTaTheil 40.1 BiomkeTHoro kozekca Poccuiickoi
®eneparuu (myuiT 3 mucbMa ®AC Poccum ot 17 uioHA 2024 roga N° MIII/52068/24 co
cchUIKOM Ha muchbMo MuHdwuHa Poccum ot 28 mapra 2023 roza N2 23-01-06/26695 B agpec
®AC Poccun).

4. OTCyTCTBHE €IMHOTO MEKBEJOMCTBEHHOTO IIO/IX0/Ia B OTHOIIIEHHH BO3MOKHOCTH BO3BpaTa
cyMMBbI mTpada, yrladeHHOW CBepX JIbTOTHOTO pa3Mepa, B KOTOpPOM ITpad MOT ObITh yIUIaueH
B YCTAaHOBJIEHHBIH B3aKOHOM CpPOK B COOTBETCTBUH coO craThedl 32.2 KoAIl Poccuiickoi
deneparuu, ycyryosisieTcsi CyIIIeCTBOBAaHUEM JIBYX B3aMOWCKJIIOUAIOIIUX TEUEHUH B ITPAKTHUKE
paspeleHns 3TOTO BOIIPOca CyZaMHu.

B paMkax OZHOTO W3 HHX Cy[bl OTTAJKHUBAIOTCA OT TOTO, YTO IIPABO Ha JIBTOTHYIO YILIATY
mrpada B IMOJOBUHHOM pa3Mepe He Ipejlojaraer IIpaBa Ha BO3BpaT ITOJOBHUHBI CyMMBbI
mrpada B cayyae HEHCIOJIB30BaHUS JIbIOTHL. YIUlaTa InTpadga B IIOJIHOM o00bemMe B
YCTAaHOBJIEHHBIM CPOK pacIieHUBaeTcsi Kak J0OpOBOJIBHOE pellleHHe IPHUBJIEKaeMOro K
aIMHUHUCTPATUBHON OTBETCTBEHHOCTH JIMIIA, & OTKa3 B BO3BpATe YaCTHU CyMMBbI, BHIIIAUEHHON
CBEPX JIBTOTHOTO pa3Mepa, He CBUJIETEJIHCTBYET O HE3aKOHHOCTH JielicTBUU (6e3nericTBus)
aIMHHUCTPATUBHOTO OpraHa. Beujry Toro uto (pakTHUECKH BhIIJIAUeHHasi CyMMa He IIPEBHIIIAeT
IIOJTHOTO pa3dMepa HaJIOKEHHOTO aJMUHUCTPATHBHOrO ITpada, cyabpl He YCMaTPpHBAIOT
OCHOBaHWH JIJI1 BO3BpaTa JEeHEXHBIX cpeAcTB (amesuianuonHoe onpesnesienne CaHKT-
[TeTepOyprckoro TOPO/ICKOTO cyna oT 2 HIOHS 2022 rojia No 33-
10813/2022; nocraHossieHre ApOUTpaKHOTO cya 3anagHo-CHOMPCKOTO OKpyra OT 15 HOSOps
2022 toma N2 P04-5957/2022; KaccallioHHOE ormpesenenye IIepBoro Kaccar[ioHHOTO cyzaa
001IIel I0PUCUKITUN OT 23 sSHBaps 2024 roga N 88a-2203/2024 u ap.). CX0XKYHO MO3HUITHIO
3aHSIA U Cy/bI OOIEl IOPUCAUKITNHI, PACCMOTPEBIIIHE JEJI0 3asIBUTEJSA B IIPOIieCcce NCUePIaHUs
UM CpPEJICTB CyAeOHOH 3amuThl A0 ero obpameHus B Koucruryrmuonsiii Cynm Poccuiickoi
Oenepanun.

VMHoro moaxo/ila WPHUAEPKUBAIOTCS CYAblL, YAOBJIETBOPSIONINE TpeOOBAaHUA O BO3BpaTe
VIUIAYeHHOM B YCTAHOBJIEHHBIM 3aKOHOM JIBaAIIaTU/IHEBHBIM CPOK CyMMbl IITpada,
MIPEBBINIAIONIEN €ro JIbFOTHRIN pa3dMep. [locienHue UCXOAAT U3 TOTO, YTO B YKA3aHHOU YacTH
mrpad ABMSAETCA  HWBJIUINHE YIUIAYEeHHBIM W IOJJIE’KUT BO3BpaTy B  IOPAJAKE,
YCTaHOBJIEHHOM cTaThell 40.1 BrofpkeTHOrO Koslekea Poccutickoit ®enepanun (IoCcTaHOBIEHUSA
apOUTPaKHBIX CyI0B MOCKOBCKOTO OKpyTra oT 22 Masg 2025roma NO ®D05-5250/2025,
YpasibcKOoro OKpyra oT 16 OKTsA0ps 2024 roga NO ®09-5555/24 ¥ OT 10 HIOHSA 2025 roja NO
®09-1939/25, Bosro-Barckoro okpyra oT 12 ceHTs0ps 2025 roga NO ®01-2910/2025 U Jip.).
JlaHHasA mMO3UIUA NOJJepKaHa U KaccallmoHHbIM _onpeseneHreM CyieOHOU KOJUIETUH IO
agMUHUCTpAaTUBHBIM JenaM BepxoBHoro Cyza Poccuiickoit ®enepanum or 17 Jekadbps
2025 ro/ia, OTMEHUBIIINM paHee IIPUHATHIE CyAeOHbIe aKThI 10 Aeny ¢ yuactueM OO0 "I'pemmu-
A".
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B TO ke BpeMs B cy/ieOHOU IpaKTUKE He IOABEpPraeTcs COMHEHUIO JIOMyCTHMOCTH BO3BpaTa
U3JIMIIHE VIUIQYEeHHBIX B BuAe InTpada CyMM, KOIrjJja pelleHue O TMPUBJIEYEHUU K
aMUHUCTPATUBHONH  OTBETCTBEHHOCTH  BIIOCJIEICTBHM  OTMeHseTcsa  (IIOCTaHOBJIEHUS
apOUTPaKHBIX CyOB 3amnagHo-CHOMPCKOrO OKpyra OT 17 aBrycra 2022 r1oma NO dDog-
4209/2022 1 0T Q Jiekabpsa 2024 roga NO P04-5373/2024, lleHTpaabHOTO OKpyra OT 20
deBpang 2023 roga N2 ®10-102/2023, CeBepo-KaBka3ckoro okpyra OT 5 aBrycra 2025 roja NO
D08-4167/2025 u 1p.), WIN BO3BpaTa IUIaTeKa, KOTOPHIA He ObLI 3aUTeH B KAaYeCTBE YILIATHI
mrpada B JIBTOTHOM TOPSJIKE W3-3a €ro OIMIMOOYHOTO KBUTHPOBAHUS ILJIATEIBITHKOM
(mocranoBieHne ApouTpaskHOrO cyzia IToBoKeKoro okpyra ot 21 deBpaisa 2024 roga N2 ®o6-
6750/2023).

Koncrurynmonnsiii Cyz Poccutickoit ®@eiepanu Tak:Ke UCXOAUT U3 TOTO, YTO IIPUBJIEKAEMOMY
K aIMUHUCTPAaTHBHON OTBETCTBEHHOCTH JIHIy TapaHTHUPyeTCs BO3BpaT BCeHd CYMMBI
aIMIHUCTPATUBHOTO ITpada U060 H30BITOYHO YIUIAUEHHOH €ro 4acTH, €CJIH PeIIeHHEM,
MIPUHATHIM TI0 3kaj100€e Ha IIOCTaHOBJIEHHE IIO0 JieJly 00 aAMHHUCTPATUBHOM IIPAaBOHAPYIIIEHUH,
OTMeHseTCsA IIOCTAaHOBJIEHHME O Ha3HAaUYeHUM aJMUHUCTPATUBHOTrO InTpada WIN U3MeHsSeTCA
pasMep aIMUHUCTPATUBHOTO IITpada 10 CyMMbI, MEHBIIIEN, UeM Y2Ke yIJIadeHa B COOTBETCTBUH
c gacthio 1.3 crathu 32.2 KoAIl Poccutickoit ®@enmeparuu (Omnpesenenre oT 20 Masa 2021 roja
Ne 880-0).

Takum 00pa3oM, JeHCTBYIOIIlee MPABOBOE PETYJIUPOBAHUE IO CMBICJIY, NMPHUIABAEMOMY €My
odUITUATBPHBIM, B TOM 4YHCJIE CyAeOHBIM, TOJKOBAHUEM, HE COJIEPKUT HEOIPENeIEHHOCTH B
OTHOIIIEHUU IPHUHITUIIHAIBHOU JIOMyCTUMOCTHA BO3BpaTa IUIaTe}Kel, YIUIaueHHbIX B OIO/KET B
KauecTBe ITpadoB. BhIABIEHHBIE JKe PACXOKIEHU B TOJTKOBAHUK OTHOCSITCS JIUIIB K IIPaBY Ha
BO3BpAaT YacTH yIUIAYEHHOW B KadecTBe ITpada CyMMbl B CJydyae, KOrja JIMIO B
YCTAaHOBJIEHHBIM 3aKOHOM JBAJIIATHIHEBHBIN CPOK IMEPEUYUCTHIIO IOJHYI0 cymMMy InTpada,
IPUTOM YTO MMEJIO ITPAaBO Ha €ro YIUIAaTy B JIBTOTHOM pa3Mepe.

5. IIpemycmorpeB B Kopmexce Poccuiickoit ®emeparumn 00  aAMHUHHUCTPATUBHBIX
IIPaBOHAPYIIEHUAX HPaBO Ha YIUIATy aJMUHHCTPATHUBHBIX INTPacdOB B JIBTOTHOM pa3Mepe,
3aKOHO/ATeJIb 3aKPEI HeOOX0IMMbIe TapaHTHH! ero 3(p(peKTUBHON peaTn3aniy Ha MPaKTHKE.
Tak, ykazaHHOe IIpaBO 0co00 OrOBOPEHO B B3aKOHE KaK HCKJIIOUYEHWEe U3 IIPUHIUIIA
00513aTeJIBHOCTH YIUIAThI 3IMUHUCTPATUBHOTO IITpada B IOJTHOM 00beMe (IacTh 1 CTaThbu 32.2).
Kpome ToOro, uacteto 1.1 craTeu 29.10 JaHHOro Kojilekca TIpsAMO TMpeAINUCcaHo, YTO B
IIOCTAHOBJIEHUU IO JieJy 00 aJMUHUCTPATUBHOM IIPABOHAPYUIEHUM JIOJIKHA COJIepKAThCA
nHdopMaysa O CyMMe aJMUHHUCTPATUBHOrO InTpada, KOTOPhI MOXKeT OBITh YIUIaueH B
JIbTOTHOM IIOPAAKE B COOTBETCTBHUH C €TI0 HaCTAMMU 1.3-1.3-3 CTaThHU 32.2.

Co3zaHHBIN TaKUM 00pa3oM MeXaHH3M YIUIaThl aJIMUHUCTPATHUBHBIX INTPAdOB TapaHTHUPYET
IIpUBJIeKaeMOMYy K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH JIUIy IPAaBO CAMOCTOATEJIBHO U
OCO3HAHHO BHIOMPATh, YIUIATUTH JIU INTpad B JIBTOTHOM pa3Mepe OT HA3HAYEHHOH CYMMBI
mrpada B TeueHHE YCTAHOBJIEHHOI'O 3aKOHOM COKpPAIl[eHHOTO CPOKa, YIUIATUTh €ro B o0IeM
IopsA/Ike B Ha3HAUEHHOM pa3Mepe B TedyeHUe IIeCTUAEeCATH JHeH WIN BOCIOJIb30BaThCSA
OTCPOYKON WJIM PacCpOYKoM 1o ymiare mrpada ¢ mocsiesyollei ero yiiaroi Takke B IIOJTHOM
pasmepe.

OTcyTcTBHE K€ B IOCTAHOBJIEHUH 10 ey 00 aIMUHUCTPATUBHOM IIPABOHAPYIIIEHUH, BOIIPEKU
UMIIEPAaTUBHOMY TpeANUcaHulo yactyu 1.1 crateu  29.10 KoAIl Poccuiickoit ®eneparuu,
“HOOPMAIUH O TTPaBe Ha YIUIATy mTpada B JIbTOTHOM IMOPsIKE WK TeM OoJlee yKa3aHHE JIUIIIb
Ha OoOmMH NOpAAOK yIuiaThl mTpada B IOJHOM pasMepe, KaK 5TO IPOU3OILIO B Jiesie C
yuactueM OOO '"TI'pemmu-A", crnocoOHO BBecTH IIpUBJIEKaeMOe K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTU JIUIO B 3a0JIy:KJeHUe OTHOCUTEJIbHO HAIMYUA y HEro IpaBa Ha YIUIATy
mrrpada B JIBTOTHOM pa3Mepe.

Kpome Toro, u3 msyueHHbix KoHcrutymuoHHBIM Cymom Poccuiickont @enepamuu B CBSI3HU C
HACTOSIIIINM JIEJIOM MaTepUaIOB HUKAK He CJIeAyeT, YTO IOA00HBIN MPOIecCyalbHbIN AeEKT B
ITOCTAHOBJIEHUHU O IIPUBJIEUEHUH K a/]MUHUCTPATUBHON OTBETCTBEHHOCTH MOXKET €TMHOOOPA3HO


https://ivo.garant.ru/#/document/38305306/entry/0
https://ivo.garant.ru/#/document/38305306/entry/0
https://ivo.garant.ru/#/document/38350948/entry/0
https://ivo.garant.ru/#/document/40284825/entry/0
https://ivo.garant.ru/#/document/40284825/entry/0
https://ivo.garant.ru/#/document/40895351/entry/0
https://ivo.garant.ru/#/document/40895351/entry/0
https://ivo.garant.ru/#/document/12125267/entry/302013
https://ivo.garant.ru/#/document/400837949/entry/0
https://ivo.garant.ru/#/document/12125267/entry/32201
https://ivo.garant.ru/#/document/12125267/entry/291011
https://ivo.garant.ru/#/document/12125267/entry/302013
https://ivo.garant.ru/#/document/12125267/entry/291011

HCIIPABJIATHCA WM YCTPAHATHCA B PaMKax IPOIEAYPhl HCIIOJTHEHUS IIOCTAHOBJIEHUA O
Ha3HAYE€HWW aJMUHUCTPATHBHOTO HakasaHus (crarbs 29.12,49acth 1 crathu  31.8 KoAll
Poccuiickoii ®eneparum). Hamporws, ymiata mrpada B IIOJTHOM pa3Mepe 3a4acTyio
paclieHuBaeTcsl CyZaMH KakK J00POBOJIPHOE pellleHue IMPHUBJIEKaeMOro K aJIMAUHHCTPATHBHOU
OTBETCTBEHHOCTH JIMI]Aa BHE 3aBUCHMOCTH OT TOTO, OBLIO JIM OHO JIOJDKHBIM 0OOpasoMm
IporHGOPMUPOBAHO O BO3MOKHOCTH YILIAThI mITpacda B IbFOTHOM pa3Mepe.

Takum 00pa3om, OTKa3 BEPHYTh U3JIUIIHE YIUIAUEHHYIO B OIO/[PKET CYMMY a/IMUHUCTPATHBHOTO
mrrpada B pacCMOTPEHHOU CUTyaIuu ciocobeH HeoOpaTHMO HAPYIIUTh IIPABO MIPUBJIEYEHHOTO
K aILMHHHCTpaTPIBHOﬁ OTBETCTBEHHOCTH JIMIIA Ha JIbTOTHBIN IMOPAAOK HCIIOJITHEHHA
aMUHHUCTPATUBHOTO HAKa3aHHA, CBOJAs HAa HeT 3(GEKTHBHOCTh INPEJOCTABIEHHOU eMy
3aKOHO/IaTeJIeM JIbIOTBI.

6. OO6syaiass MIMPOKOU JIUCKPEIMed B YCTAHOBJIEHHU OCHOB SKOHOMHYECKOW IIOJIUTHKU U
yIopaBjieHuss OmKeToM, B  perjaMeHTalluu JeATeIbHOCTH  (e/lepaTbHBIX OpPTaHOB
HCIIOJTHUTEIFHOM BJIACTH, a TaKKe B cepe afMHUHUCTPATUBHON OTBETCTBEHHOCTH (CTaThs 71,
myHkTeL "T", "e", "3"; craTha 72, myukTr "K" uwactu 1, Koncrurymum Poccutickont ®emeparumn),
denepasbHBIN  3aKOHO/ATEb BIIPaBe HE TOJBKO YCTAaHABJIMBATHL JIBIOTHI II0 VILIaTe
aMUHUCTPATUBHBIX INTpPadoOB 3a COBEpIIEHHE TeX WJIH WHBIX aJMHHUCTPATUBHBIX
MIpaBOHAPYIIEHUH, HO U ONPEAEIAT, OCHOBAHUSA U MOPSI0K BO3BpaTa M3JIUIIIHE YIJIAYeHHBIX B
OIO/KET JEeHEXKHBIX CyMM, B TOM UYHCJI€ VIUIAYeHHBIX CBEPX JIBFOTHOTO pasMepa
aJIMUHUCTpaTUBHOTO InTpada. IIpu 3TOM 3aKOHOZATEh MOKET KaK YCTaHOBHTH IIPaBO Ha
0e3yCJIOBHBII BO3BpaT W3JIMIIHE VIUIAYEHHBIX aJMHHHCTPATHUBHBIX INTpadoB, TaK H
nuddepeHpoBaTh PEryJINPOBaHIE, B 3aBUCHMOCTH OT TOT'0, HAXOAWUJIOCH JIM IIPUBJIEUEHHOE K
aIMIHUCTPATUBHON OTBETCTBEHHOCTH JIMI[O B COCTOSHHH JIOOPOCOBECTHOTO 3abJIy:KIAEHUS
OTHOCUTEJIPHO HAJIMYMsSA y HEro npama Ha ymwiaTy InTpada B JIbTOTHOM pa3Mepe WU JKe He
CMOTJIO  BOCIIOJIb30BaThCS  IIPEJOCTABJIEHHOW 3aKOHOZATEJeM JIBIOTOH B  pe3yJbTaTe
coOCTBEHHOM OIIHOKH.

JeiicTByromee ke OIO/PKETHOE 3aKOHO/IaTeIbLCTBO, BKJIOUasA npuHAThle Mundbunom Poccuu B
pasButue bropxerHoro koznekca Poccutickoit ®eneparuu O6mue TpebGOBaHHSA K BO3BpATy
W3JIUIIHE YIUIAYeHHBIX (B3BICKAHHBIX) IUIATEXKEH, B HACTOsAIIee BpeMs He OIpeJesiseT HU
CaMOTO MOHATHS U3JIUIIHE YIUIAYeHHBIX B KauecTBe MITpadoB IIaTexkeil B OI0/KeT, HU IpaBa
Ha WX BO3BpaT, B TOM YHCJIe B CJIydae yIUIAThl mTpada B IOJHOM pa3Mmepe, KOTopas ObLia
IIPOM3BENIEHA - OMTMOOYHO WIH B CHJIYy JOOPOCOBECTHOTO 3a0JIy:K/I€HUS - B IIPEAYCMOTPEHHBIN
JIJIsI €T0 YIUIATHI B JIBTOTHOM pa3Mepe CPOK.

He wucwkiiouasi HEOOXOAUMOCTH JaJIbHEUIIIETO Pa3BUTHUA 3aKOHOJIATEJIEM pPacCMaTPUBAEMOTO
npaBoBoro peryaupoBaHus, Koncrutynmuonnsiii Cyn Poccuiickolt ®@enepanuu mosiaraer, 4To
ocliapuBaeMble HOPMbBI B MX B3aWMOCBS3HU [0 CBOEMY KOHCTHUTYIITHOHHO-TIPABOBOMY CMBICITY,
BBITEKAIOIIlEMY W3 Hacrosimero lloctaHoBiieHUs1, He TPENATCTBYIOT BO3BpATy W3JIUIIIHE
VIJTAYEHHOU B OIO/KET JEHEKHOU CYyMMBbI 3/IMUHUCTPATUBHOTO IITpada, ecu MpuBjIedYeHHOe K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMIIO YIUIATHJIO IITpad B MOJHOM pas3Mepe B TeYeHHe
COKpAIlleHHOTO CPOKAa, OTBEJIEHHOTO 3aKOHOM /IJIi €ro yIUIaThl B JIBTOTHOM pa3Mepe, HO
CBOEBPEMEHHO OOHAPYKUJIO OIMUOKY U MOTPeOOBAJIO BO3BpaTa U3JIUIIHE YIJIAUEHHOH CyMMBbI
JI0 WCTEYEHHs YKA3aHHOTO cpoka. Ecim ke Npu TpPUBJIEUEHUH K aJMHUHUCTPATUBHOU
OTBETCTBEHHOCTH JIHILY, BOIIPEKH MPSAMOMY YKa3aHUIO 3aKOHA, ObLyIa MpeIoCcTaBIeHa HEeoTHAS
WIN TPOTUBOpeYrBasi WHGOpPMANMsA O IOPsAKe yIUIaThl ITpada, crocoOHash BBECTH €ro B
3a0JTyK/IeHre OTHOCUTEIPHO BO3MOKHOCTH VIUIATHUTH INTpad B MPEAyCMOTPEHHOM 3aKOHOM
JIbTOTHOM pa3Mepe, BO3BPAT U3JIHIITHE YIUIAYeHHOW TaK|uM JIUIOM CYMMBI a/IMUHHUCTPATUBHOTO
mrpaga BO3MOXKEH B MpejesiaX TPEXJIETHEr0 CPOKa, IMPeAyCMOTPEHHOIO IYHKTOM 2 CTaThbU
40.1 BromxerHoro koaekca Poccutickoin @esepanmu. MHOe TOJIKOBaHHE OCIAPHUBAEMbBIX HOPM
crtocoO6HO MOHU3UTH 3G GEKT BBEJIEHHON 3aKOHO/IATEIEM JILIOTHI B OTHOIIIEHUY TTPUBJIE€UEHHBIX
K a]MUHHUCTPATUBHOU OTBETCTBEHHOCTH JIHII, YTO, BOIPEKH CTAThAM 19 (Uacth 1), 35 (4acTh 1)
u 75.1 Koncerurynuu  Poccuiickoit  ®ezneparnuu, He corjacyeTcsi ¢ KOHCTUTYIMOHHBIMU
MPUHIIAIIAMA PaBEHCTBA U CIPABEJIMBOCTH, HAPYIIA€T KOHCTUTYIHOHHBINA TPUHITUII
B3aMMHOTO JIOBEPHS OOIECTBA M TOCYZapCTBa U IMPEMATCTBYET JOCTHIKEHHUIO KOHCTUTYITUOHHO
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3HAYNMOU eyl CHHXKEHUA a,ILMI/IHI/ICTpaTI/IBHOIjI Harpy3Kku Ha IIpEeAIPUHHUMATEIbCKYIO
AEATEJIbHOCTD.

7. IlockoJibKy cynebHbIe akThI 110 Jiety ¢ yaactueM OOO "I'pemmu-A", B KOTOPBIX TPUMEHEHBI
ocnapuBaemble yactb 1.3-3 cratbu 32.2 KoAIl Poccuiickoit ®enepanyii M OYHKT 1 CTaTbH
40.1 BropxeTHOTO KOJIeKkca Poccuiickoit Oenepanumu, OTMEHEHBI KACCAITMOHHBIM
omnpesnesienreM CyieOHON KOJUJIETUM TI0 aJAMUHUCTPATUBHBIM JenaM BepxoBHoro Cyma
Poccuiickoii ®enmeparuu oT 17 AekaOpsA 2025 rojia, MPEANHCaBIINM BHOBb PacCMOTDPETh
3aspienre OOIecTBa O BO3BpaTe H3JIUIIHE YIUIAUYEHHBIX UM CYMM aJIMUHUCTPATHUBHBIX
urrpados, Korncruryrmonnsiii Cyz Poccuiickoit @efepaniun UCXOAUT U3 TOTO, YTO JlayIbHENIIIee
paccMOTpEHHUE Jiesia JIOJIKHO IIPUBECTH K BOCCTAHOBJIEHUIO KOHCTUTYIIUOHHBIX IIPAB 3asiBUTEJIS
Ha OCHOBE BBIPAKEHHBIX B HacTosIeM [TocTaHOBIEHHH IPAaBOBBIX MO3UIUH. BeencTBre aToro
He yCMaTpHUBAeTCs OCHOBAHUM KaK JIJI YKa3aHWSA Ha HeOOXOJAUMOCTh IIEpecMOTpa Jiejia, Tak 1
JUIT TpUMEHEHHsA K  3asgBUTENI0 HMHBIX KOMIIEHCATOPHBIX  MEXaHH3MOB  (UacTu
BTOpAasg U YeTBepTasd CTaThU 100 ®efepaibHOTO  KOHCTUTYIIHOHHOTO 3aKOHA "O
Koucrurynimornnom Cyze Poccutickoit ®enepamuu’).

Hcxons U3 HM3JI0KEHHOTO u PYKOBOJICTBYSICh CTAThSIMU
6, 47.1, 71, 72, 74, 75, 78, 79 1 100 ®enepaybHOTO KOHCTUTYITUOHHOTO 3aKOHAa "O
Koncrurynimonnom Cyzme Poccuiickori ®enepanuu”, Koncrutyrmuonubsii Cyxa  Poccuiickoit
Oenepanuun

IIOCTAaHOBUJI:

1. Ilpusnarh yacth 1.3-3 cratbu 32.2 KoAIl Poccuiickoii ®@efepanuy ¥ IYHKT 1 CTaTbU
40.1 briomxkerHoro  Kozekca — Poccuiickout  ®emepanmu B HUX  B3aWMOCBSA3U  HE
npoTtuBopevarumu Koncrutyiun Poccuiickoir @efepanuy B TOH Mepe, B KAKOH OHU B CHCTEME
JIEHCTBYIOIIETO ITPABOBOI0 PETYJIUPOBAHUSA He IIPEIATCTBYIOT BO3BPATy U3JIUIIHE YIJIAYEHHBIX
B OIO/’KET JIEHEKHBIX CPEJCTB JIUIY, IIPUBJIEYEHHOMY K aJIMHHUCTPAaTUBHOU OTBETCTBEHHOCTH U
HMEIOIEMY IIPaBO Ha YIUIATy aAMUHHUCTPATHBHOIO InTpada B pa3dMepe MHOJOBHHBI CYMMBbI
HAJIO}KEHHOT'O aJMUHUCTPATHUBHOIO IITpada, ecjii TaKoe JIUIO YIUIATH/IO IITpad B IIOJTHOM
pa3Mepe B TedeHHEe ABAALATHTHEBHOIO CPOKa, OTBEIEHHOTO 3aKOHOM JjId €ro YIUIaThl B
JIBTOTHOM pa3Mepe, HO CBOeBPEMEHHO 00HAPYKUJIO OIINOKY U ITOTPeO0BaIO BO3BpaTa U3JIUIIIHE
yIJIAYeHHOW CyMMBI JI0 UCTEUEHUsI YKa3aHHOTO CPOKa.

Ecnu ke mpu npuBJeYeHUN K afJMUHUCTPATUBHOW OTBETCTBEHHOCTH JIUILY, BOIIPEKH YaCTU 1.1
cratbr _ 29.10 KOAIl Poccuiickoit ®eneparum, ObLIa MpefocCTaBiieHAa HEIMOJHAs WU
MpOTHUBOpeuYrBass WHQOpPMAIUs O TMOpsAJKe yIulaThl InTpada, crocoOHasi BBECTH €ro B
3a0JIy?KJleHre OTHOCUTEJIbHO BO3MOKHOCTH YIUIATUTh IITpad B IMPELYCMOTPEHHOM 3aKOHOM
JIBTOTHOM pa3Mepe, JEeHCTBYIOIlee IPAaBOBOE pETYJIMPOBAHUE HE IIPEISATCTBYET BO3BpPATY
U3JIMIIHE YIUIAYEHHOM TaKUM JIMIIOM CyMMbI aJIMUHUCTPATHUBHOTO InNTpada B mpeaenax
TPEXJIETHETO CPOKa, IPEAyCMOTPEHHOTO IVHKTOM 2 cTaThi 40.1 BloJpkeTHOTO KOzeKca
Poccuiickoit ®eneparuu.

2. BoissBsIeHHBIN B HacTosimeM [locTaHOBJIEHUHM KOHCTUTYIIHOHHO-ITPABOBOM CMBICIT YaCTH 1.3-3
crater32.2 KoAIl Poccuiickoii ®enepanuu u OIVHKTa 1 CTaTbl 40.1 BIOpKeTHOTO KoOAeKca
Poccuiickoii ®enepaniuu B MX B3aUMOCBSI3U SIBJISETCA 0O0Ie00s13aTeIbHBIM, UTO HCKIIOYAET
JTII000€ MHOE MX UCTOJIKOBAHHE B IIPABOIIPUMEHUTEIPHOM ITPAKTHKE.

3. Hacrosmee IToctaHOB/IEHNE OKOHUATENIBHO, HE MOJJIEKUT 00KIOBAHUIO, BCTYIIAeT B CUILY
co JIHA OUIMATIBHOTO ONyOJIMKOBAHUSA, MJAEHUCTBYEeT HENOCPEJACTBEHHO U He TpedyeT
MOATBEPKAeHUA JPYTUMU OPraHaMHU U JIO/PKHOCTHBIMHU JIMIIAMH.

4. Hacrosmee  IlocraHoByieHWE — TOMJIEXKUT — HE3aMeEAJIUTEbHOMY OIYOJIUKOBAHUIO B
"Poccuiickoit rasere”, "CobOpaHum 3akoHOjzaresbcTBa Poccuiickoit ®enepanmuu” u  Ha
"OduruasbHOM HHTEPHET-IIOPTAJIE TPaBOBOM HHMoOpMaIuu" (Www.pravo.gov.ru).
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KoacTurynmmonusrii Cyz
Poccuiickoii ®enepamuu.



