KOHCTUTYLMOHHbIN CYQ POCCUACKOWU ®EOEPALIU
UmeHem Poccuimnckon ®epnepauumn
NOCTAHOBJIEHUE
oT 9 anpens 2026 r. N 22-T

Mo paeny o npoBepKe KOHCTUTYLIMOHHOCTU NyHKTa 6 ctaTtbu 279, nyHKTa 4
ctatbMu 281 NpaxpaHckoro kogekca Poccunckon depepaumm M NyHKTa 2 ctaTbMm
56.11 3emenbHoro kopgekca Poccuinckon ®Pepepauum B CBA3N C XKanoodowm
rpaxaaHuHa KpacHowekoBa AnekcaHapa AMutpueBuya

Koncturynuonnsii Cya Poccuiickoit ®enepauun B coctaBe llpencenarens B.J.
3opekuHa, cyneid A.JO. bymesa, JI.M. XKapxosoii, K.b. Kanunosckoro, C.JI. Kuszesa, A.H.
KokoroBa, A.B. KonoBanosa, M.b. JIo6ora, B.A. Cusurkoro, E.B. Tapu6o,

¢ yuyactuem rpaxnanuHa A.Jl. KpacHomekoBa u ero mpexacraButens - anBokata A.IO.
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®enepanuu J1.D. MeseHiena,

nyn

PYKOBOACTBYACH cTatbeid 125 (myHkT "a" wactu 4) Koncrurynuu Poccuiickoit @eneparnuu,
MYHKTOM 3 4acTu MEepPBOM, YaCTSIMHU TPEThEe W 4eTBEPTOM CTAaThU 3, 4AacThIO MEPBOi cTaTthu 21,
cratbsiMu 36, 74, 86, 96, 97 u 99 @enepanbHOr0 KOHCTUTYIHOHHOTO 3akoHa "O
Koncturynuonnom Cyne Poccuiickoit enepanun',

paccMoTpesl B OTKPBITOM 3acelaHuU €0 O NPOBEPKE KOHCTUTYLIMOHHOCTH ITyHKTa 6
cratbu 279, nmynkra 4 craten 281 I'K Poccuiickoit ®enepannn m nyHkra 2 crareu 56.11
3emenpHOro Konekca Pocecuiickoit @enepanui.

IloBogoMm k pPacCMOTPCHHUIO [iCJIa ABUJIACH *)anoba T'paxJlaHUHa AI[ KpaCHOH_[eKOBa.
OcHoBaHHEM K paccMOTPCHHUIO JCJIa ABUJIACH 06Hapy>KI/IBH_Ia}IC}I HEOMPCACIICHHOCTL B BOIIPOCE O
TOM, COOTBCTCTBYIOT JIN KOHCTI/ITYI_II/II/I Poccuiickoit d)ezlepaulzm OCITapruBACMBbIC 3aABUTCIICM
3aKOHOITIOJIOXKCHHA.

3acnymas cooOuieHue cynpu-nokinagunka B.A. CuBuikoro, o0bsacHeHHs peaAcTaBUTeNeit
CTOPOH, BBICTYIUIEHUS! BPEMEHHO HCHOJHSIOIIEro 005S3aHHOCTH MOJHOMOYHOTO MpeACTaBUTENs
ITpaButensctBa Poccuiickoit @enepanun B Koncrturynmonnom Cyne Poccuiickont @enepanuun
I1.B. CrenaHoBa, a Takke NPUIVIALLIEHHBIX B 3acelaHUE NPEACTaBUTENEH: OT ['eHepanbHOro
npokypopa Poccuiickoii ®Penepaunu - B.B. PocuHckoro, or MwuHHUCTEpCTBAa FOCTULIMH
Poccuiickoit ®@enepanun - A.B. TamanueBoi, or MuHucrepcrtsa Tpancnopra Poccuiickoi
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byroseukoro, ot IIpaBurenscrBa Mocksbl - E.A. CoioBbeBOH, HCCIEN0BAB MPENCTABICHHBIE
JIOKYMEHTHI U uHble MaTepuansl, Koncrurynuonnsiit Cyn Poccuiickoit @enepaunn
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1. I'paxmanna A.Jl. KpacHomiekoB (MHIWBUIYAIbHBIA MPEANPUHUMATENH) OCIIApUBACT
KOHCTUTYIIMOHHOCTH CJICAYIOIIUX 3aKOHOIOJIOKEHUH:

nyHkra 6 craten 279 I'K Poccuiickoit ®denepannu, COrjlaCHO KOTOPOMY CPOKH, pa3Mep
BO3MEUICHUSI U JPYTHE YCIOBUS, HA KOTOPBIX OCYIIECTBISETCS U3BSATHE 36MEIIbHOTO Y4acTKa JUIs
rOCY/IapCTBEHHBIX WM MYHULUIAIBHBIX HYXKI, OINPEACNSAIOTCA COIJIalleHHeM 00 HU3bATUU
3eMEJIbHOTO0 y4YacTKa M pAacCHOJIOKEHHBIX Ha HeM OOBEKTOB  HEABMKMUMOCTH IS
rOCY/IapCTBEHHBIX WJIM MYHULIMINAIBHBIX HYXKJ; B CIy4ae MNPUHYIUTEIHHOIO H3bATHS TaKue
YCIIOBUS OTIPEACISIOTCS CYIOM;

nyHkTa 4 ctateu 281 Toro xe Koaekca o ToM, 4TO NPUHYAUTEIBHOE U3BATHE 3€MEJIBHOTO
ydacTKa Il TOCYJApCTBEHHBIX WM MYHHUIMIAIBHBIX HYXKJ JOMYCKAaeTCs TPHU YCIOBUHU
MIPEABAPHUTEIILHOTO U PABHOIIEHHOTO BO3MEIIICHNS,

nyHkTa 2 cratbu 56.11 3emenbHoro xoaekca Poccuiickoit denepannu, 3aKperuisIOIIETO,
YTO B Cllydae, €clid COIVIAlIeHHEeM 00 M3BSITUU HEABMKUMOCTH OO BCTYIHBIIUM B 3aKOHHYIO
CHWIIy peUIeHHeM cyda O MNPUHYIUTSIbHOM H3BATHM 3EMENbHOTO ydyacTka W (Win)
pacroIOKEHHBIX Ha HeM OOBEKTOB HEABMKMMOTO HMYIIECTBA MPEAYCMOTPEHO IOJTHOE WU
YaCTUYHOE BO3MEIICHHE 33 U3BATHIE 3€MENbHBIM y4yacTOK M (WJIM) pacIoJIOKEHHbIE Ha HEM
00BEKTHI HEIBKUMOTO UMYIIECTBA B JIEHEKHOM (hopMe, PelyCMOTPEHHbIE TyHKTOM 1 JaHHON
CTaThbHM TMOCIEJACTBUS HACTYMAIOT TOJBKO TOCTE MPEIOCTABICHUS YKa3aHHOTO BO3MEIICHUS;
MPEIOCTaBIIEHUE BO3MEILIEHHUS 32 U3bIMAaeMble 3eMENbHBIM y4acTOK U (MJIM) pacloOKEHHbIE Ha
HEM OOBEKThl HEIBMKMMOIO HMYILECTBA B JEHEKHOW (hopMe MOATBEPHKIACTCS IUIATEKHBIM
MOPYUYEHUEM O BHECEHHH JICHEKHBIX CPEJICTB HA PACUETHBIN CUET MPaBOOOIaaTeNs U3bIMaEMO
HEJABM)KMMOCTH HJIM O BHECEHMM TaKHX JICHEKHBIX CPEJICTB B JIEMO3UT HOTApHyca, WUHBIMU
JOKYMEHTaMH, MOATBEPKAAIIMMA B COOTBETCTBUM C 3aKOHOJAATEIbCTBOM Poccuiickoii
®Denepalliu BHIILIATY TAKUX JEHEKHBIX CPEJICTB.

1.1. Kak cnegyer u3 NpeACTABICHHBIX MaTepuanoB, [ocyaapcTBEHHas KOMITaHHS
"Poccuiickue aBTOMOOMIBHBIE aoporu" (mamee - I'ocymapcTBenHas kommanus "ABTomop')
oOparunace B cya ¢ uckoM kK A.J[. KpacHomekoBy 00 u3bsATHMM Ajisi HyXJ Poccuiickoi
Qeneparun B 1ensAx oOecrneyeHus peanuzauuu npoekra "CTpOUTENbCTBO CKOPOCTHOM
aBTOMOOMIIBHOM Joporn MockBa - Cankr-IlerepOypr Ha ywactke kM 58 - kM 684 (c
MOCNEeAYIOlel JKcITyataniued Ha TIUJIaTHOM ocHoBe), 3 o3tanm kM 149 - xm 208"
NPUHAAISKABIIETO €My 3€MENbHOTO0 ydacTKa M 00 YCTAHOBJICHMM pa3Mepa BO3MEIIECHHUS 3a
U3bIMaeMbIil ydacTok B pazmepe 899 550 py6.

HckoBoe 3asBleHHE TIEPBOHAYAJIbHO MPHUHATO K IPOU3BOJCTBY  ONPEICIICHUEM
Kanununckoro paifonHoro cyaa Tsepckoit oGmactu ot 30 smBaps 2024 ronma, OAHaKo
BIIOCJIEJICTBUM OIPEACIEHUEM TOro ke cyaa or 18 mapra 2024 ronma rpakgaHcKoe €0 II0
JTAHHOMY HCKOBOMY 3asIBJICHHIO IE€pelaHO MO MOJCYAHOCTH B ApOuTpaxksslii cya Teepckoit
oOmacti, KOTOpbIi ompeneneHueM ot 11 ampens 2024 rona mpuHSI UCKOBOE 3asBJICHUE K
IIPOU3BO/ICTBY.

Hcetom B XOZ€ pacCMOTpPEHHUsl ITOrO Jiela 3asBJICHO XOJATaiiCTBO O BBIIEICHUM B
oThensHOe TMpou3BoAcTBO TpeboBanus Kk A.Jl. KpacHoumiekoBy 00 ompeneneHuu pasmepa
BO3MEULICHMSI 32 U3bIMAEMBbII 3€MENBbHBIN YYaCTOK CO CCBUIKOM Ha CPOKM BBOJA B DKCILTyaTaLUIO
0o0beKTa (QenepaabHOro 3HAYEHMs, a TaKkXKe Ha 3J0yNOTpebJeHHe IMpPaBOM CO CTOPOHBI
orBetunka. OnpenenenueM ApoOurpaxknoro cyna Tsepckoil obGmactu ot 22 mas 2024 rona B
YIOBJIETBOPEHUH XOzaTaicTBa oTka3aHo. Cyza ykas3al, B 4aCTHOCTH, YTO, IOCKOJIBKY B 3TOM
cilyyae He oOecneumBajioch Obl ycTaHoBieHHoe NyHKToM 4 crtatbu 281 'K Poccuiickoii
@deneparun TpeOOBaHUE O TNPEABAPUTEIHLHOM PABHOLEHHOM BO3MEIIEHUH 3a H3bIMAEMbIH



3eMeJIbHBINA y4acTOK, U3bSITHE 3eMEJIbHOTO yJacTKa JJIsl TOCYJapCTBEHHBIX HYK] 10 Pa3peLIeHHs
BOIPOCA O TAKOM BO3MEILIEHUU HEBO3MOXKHO.

Omnpenenenuem ApOuTtpaxkHoro cyna TBepckoi oomactu ot 24 uroHs 2024 roga mo ey
Ha3Ha4yeHa cyne0Has OLleHOYHas IKCIEPTH3A.

Onpenenenuem Toro e cynaa ot 13 aprycra 2024 roja, NpUHSTHIM 110 BHOBb 3asBICHHOMY
UCTIIOM XOJIaTalCTBY, €ro TpeOoBaHHE OO0 YCTAaHOBJICHHUM BO3MEILEHHUS 3a H3bIMaeMoe
MMYIIECTBO BBIJIEJICHO B OTIEIbHOE MPOU3BOJCTBO. J(aHHBIN CyneOHbI akT Obul 0OOCHOBaH
HAJIMYUEM CIIOpa MEX]y CTOPOHAMH O pa3Mepe BO3MEIICHHS U HEOOXOIMMOCTHIO HUCKIIIOUYUTh
3aTAruBaHue cye0HOro mpoiecca.

Pemenuem ApOutpaxknoro cyna Tepckoit oomactu ot 20 aBrycra 2024 rona, ¢ KOTOPbIM
COTJIACHJIMCh CYJIbl aleJIAIUOHHON M KacCAallMOHHOW HWHCTAHIMK (TOCTaHOBIEHUS OT 18
okTsa0pss 2024 roma u ot 29 sHBaps 2025 roma COOTBETCTBEHHO), MCKOBBIE TpPEOOBaHUS
[l'ocynapctBennoit kommanuu "ABtogop" k A.J[. KpacHomekoBy 00 H3BATHH IS HYXKI
Poccuiickoit ®Denepanii  3eMENBHOTO YYacTKa yIOBJIETBOPEHBI; pEUICHHE O0OpalieHo K
HEMEAJIEHHOMY HcrnoiaHeHuto. [lpu sToM cymamu ObUTM OTKIIOHEHBI JOBOABI OTBETYMKA O
HapylIEHWU €ro IpaBa Ha IOJy4YEeHUE BO3MELIECHUs 3a H3bIMaecMoe uMmylecTBo. Cyabs
BepxoBnoro Cyaa Poccuiickoit ®@enepauuu onpexnenenuem ot 5 mas 2025 roma oTkasai
3agBUTENIO0 B Iepelaye KacCalMOHHOM >KamoObl ISl pacCMOTPEHHS B CyIeOHOM 3aceqaHuu
CyneOHoil KOJUIETUH 10 SKOHOMUYECKUM CIIOpaM 3TOTO Cy/a.

[To MHEHUIO 3asBUTENS, OCIIAPUBAEMbIC 3aKOHOIIOJIOKEHUS HE COOTBETCTBYIOT CTaThsM 15
(gacthb 1), 35 (wactu 1 u 3), 46 (vactp 1) u 55 (vactp 3) Koncruryiuu Poccuiickoit deneparuu
B TOW Mepe, B KaKOW IO CMBICITY, MPUJIaBAEMOMY MM IPABOIPHUMEHUTEIBLHOU MPAKTUKON, OHU
JIOMYCKAIOT ~HU3BATHEC HAXOMSIIEHCS B YaCTHOM COOCTBEHHOCTH HEJBIXKUMOCTH  JUIS
TOCYJapCTBEHHBIX WJIM MYHUIMIAIBHBIX HYXJ 0€3 TMPeloCTaBICHUs MPaBOOOJIAIaTEIIO
rapaHTUPOBAHHOTO MPEIBAPUTEIHHOTO U PABHOIIEHHOTO BO3MEIIEHUS.

Pemenuem ApGutpaxsoro cyaa Tsepckoii obmnactu ot 6 mapta 2025 rosna (IpUHATHIM 110
BBIJICJICHHOMY B OT/I€JIbHOE MPOU3BOJCTBO TPEOOBAHHIO) OKOHYATEIbHBII pa3Mep BO3MELICHUs
3a U3BATHIN y 3asgBUTENs AN HYXJ Poccuiickoit denepanuy 3eMeNnbHbI ydyacToK (C yuyeToMm
yOBITKOB) ObUT ycTaHOBJIEH B pasmepe 1 928 989 py0. D10 0OCTOATENBCTBO, OJHAKO, HE
CBUJETEIBCTBYET O TOM, YTO OTCYTCTBYIOT IIPU3HAKH HApPYILIEHUS MPaB 3asBUTENSA B YKa3aHHOM
UM aCIeKTe, MOCKOJIbKY YIOMSHYTOE PELICHHE MPUHATO apOUTPa’KHBIM CY/IOM IO MPOIIECTBUU
OoJtee 1IeCTH MECSIIEB MOCIE YAOBIETBOPEHHs TpeOOBaHUs 00 U3BSTUU 3€MEIBHOTO Y4acTKa.

1.2. Koncrurynuonnsiii Cyn Poccuiickoii @enepanyy NPUHUMAET PELIEHUE IO JIENY,
OLIEHUBAsl KaK OyKBaJIbHBIM CMBICI PaccCMaTpUBAEMOI0 aKTa, TaK W CMBICIH, MPHJIABAeMbIil eMy
o(UIMaNbHBIM ¥ UHBIM TOJKOBaHHMEM, B TOM YMCJIE B PEIIEHUSX MO KOHKPETHOMY Jeny, WU
CJIOKMBIIEHCSA MPaBONPUMEHUTENIBHON MPAaKTUKON, a TaKXe HMCXO0Jd U3 €ro MeCTa B CHUCTEME
IPaBOBBIX aKTOB (4acTh BTOpas cTatbu 74 DenepaisbHOro KOHCTUTYIIMOHHOTO 3akoHa "O
Koncrutynmonnom Cyne Poccuiickoit ®deneparmu’). OH HEOIHOKPATHO MOAYEPKUBAI, YTO MPU
IIPOBEPKE  KOHCTUTYLIMOHHOCTM HOPMATUBHBIX IIOJIO)KEHUH B TIOPSAKE KOHKPETHOTO
HOPMOKOHTPOJIS MOTYT OBITh NPHHATH BO BHUMaHUE OOCTOATENbCTBA TOTO Je€ja, B CBS3U C
KOTOPBIM 3asiBUTEJNEM IOJ[aHa kajoba Ha HapyIIeHHWE ero KOHCTUTYIMOHHBIX IpaB U CBOOOJ
(moctanoBnenust ot 27 anpens 2024 roga N 22-T1, ot 10 okts6pst 2024 roga N 45-11, ot 17
okTsi0ps 2024 roga N 47-11 u 1p.).

B nene 3asgButens NPpHU3HAKW HAPYIICHUA €r0o IIpaB HNPOABUIIUCH B CBA3U C TECM, UYTO CY[J
BBIACIINII Tpe6OBaHI/I${ 00 YCTAHOBJICHUHU pPasMepa BO3MCHICHUSA 3a HU3bIMAaEMBIM 3€MENIbHBIN
Y4aCTOK B OTACJIBHOC ITPOU3BOACTBO U NPUHAJ PCIICHUC 00 M3BATHH 3€MEIHHOTO y4qacCTKa, B TOM



yHuclie ¢ OOpalleHHeM ero K HEMEJICHHOMY HCIIOJIHEHHIO, O BBIHECEHHS M BCTYIUICHUS B
3aKOHHYIO CHITY PEIICHUS O pa3Mepe BO3MEILIECHUS B PaMKaX BBIJEIIEHHOTO JIena.

Takum oOpazoM, ¢ yderom TpeboBanuii crared 36, 74, 96 u 97 denepanbHOroO
KOHCTUTYIHIMOHHOTO 3akoHa "O Koncruryunonnom Cyne Poccuiickoit @eaepanuu’ npeamerom
paccmotpenusi Konctutrynumonnoro Cyna Poccuiickoit ®denepanuu 1o HacTosimeMy Jeiny
SBJISIFOTCSL B3aUMOCBsI3aHHbIE NMYHKT 6 ctatbu 279, nmyHkt 4 crarbu 281 'K Poccuiickoi
®enepanun U TyHKT 2 ctatbu 56.11 3emensHoro kojekca Poccuiickoit denepanuu B TOM Mepe,
B Kakoi Ha UX OCHOBAaHWUU IPU PACCMOTPEHHH CYJIOM Jejla O NPUHYAUTEIHLHOM HU3BATUU
3eMEeJIbHOTO y4YacTKa JUIsl TOCYIapCTBEHHBIX WIM MYHULIMIIAIBHBIX HYXJ - B CIydae Hecoryacus
COOCTBEHHUKA 3€MENBHOr0 y4acTKa C pa3MepoM IMPEAjOKEHHOTO €My B CBS3H C U3bATHEM
BO3MEUICHHUSI - pa3pelIaeTcsi BOIPOC O BOZMOXKHOCTH MPHUHITHUS U OOpalIeHHs] K HEMEAJICHHOMY
UCIIOJHEHUIO pElIeHUS 00 U3BATHM 3EMENbHOr0 y4yacTKa JO0 YCTAHOBJGHHMS B paMKax
BBIIEJICHHOIO B OTAEJIbHOE MPOU3BOJCTBO [ela pa3Mepa TaKOro BO3MELIEHUS M €ro
MPEIOCTaBIEHUSI COOCTBEHHUKY.

2. Cornacio Kouctutyuun Poccuiickoit @enepauun B Poccuiickoit ®enepauuu
MPU3HAIOTCS U 3aIIMIIAIOTCA PaBHBIM 00pa3oM 4acTHasl, TOCYJapCTBEHHAs, MyHUIIUTIANbHAS U
uHble GOPMBI COOCTBEHHOCTH (cTaThs 8, yacTh 2). [IpaBo 4acTHOM COOCTBEHHOCTH OXPaHSACTCS
3aKOHOM; KaXX[Iblii BIpPaBe HMMETh HUMYILIECTBO B COOCTBEHHOCTH, BIAJETh, IMOJIb30BATHCSI U
pacrnopspkaTbes UM KaK €JUHOJIMYHO, TaK ¥ COBMECTHO C JPYTMMH JIMIIAMU; HUKTO HE MOXKET
OBITH JIMIIIEH CBOEr0 MMYIIIECTBA MHAYE KaK M0 PEIICHUIO CYJa, a TIPUHYAUTEIFHOE OTUYXKICHUE
UMYIIECTBA JUISI TOCYIApPCTBEHHBIX HYXKJ MOKET OBbITh MPOU3BENEHO TOJIBKO IMPH YCIOBUHU
MIPEABAPHUTEIIBHOTO M PaBHOILICHHOTO Bo3MelleHus (cratbs 35, wactu 1 - 3). I'pakmane u ux
o0beIMHEHUS BIPaBe HMETh B YACTHOW COOCTBEHHOCTH 3€MJIIO, YCIOBUS U MOPAIOK
10JIb30BAHUs KOTOPO#i OMpeessieTcss Ha OCHOBE (eiepaibHOro 3aKoHa (crathbs 36, yactu 1 u 3).

Cornacio mnpasoBbiM mno3unusaM KouctutynmonHoro Cyna Poccuiickoit ®enepaunu
KOHCTUTYIIMOHHBIE TapaHTUM OXpPaHbl YaCTHOW COOCTBEHHOCTH 3aKOHOM, BBIpaXarolue
OPUHIUI €€ HENMPUKOCHOBEHHOCTH, a TAKXK€ KOHCTHUTYLIMOHHBIE TapaHTHH CyAeOHOM 3aiuThl
pacIpoCTPaHAIOTCS Kak Ha cdepy IpakAaHCKO-NPABOBBIX OTHOIIEHUH, TaK M Ha OTHOILEHHS
rocyJapcTBa MW JMYHOCTU B MyOJMYHO-TIpaBOBOil cdepe (mocraHoBieHus oT 13 okrsadps 2022
roga N 43-I1, ot 28 nexabps 2022 roga N 59-I1 u np.). B ciyuae jxe HeOOXOUMOCTH 3aIUTHI
o0mux (OOIIECTBEHHBIX) UHTEPECOB B TOM MJIM MHOM 0OJIACTH JOMYCKAeTCs HCIOJIb30BaHHE B
pEryJIMpOBaHUU COOTBETCTBYIOIIMX OTHOLIEHWH TakOro COYETaHWs YacTHONPABOBBIX U
MyOIMYHO-TIPABOBBIX  JJIEMEHTOB, KoTopoe Hambonee ddekTuBHbIM o00pazoM Oyxer
oOecrieunBaTh B3aWMOJICHICTBHE YAaCTHBIX M IMyOJIMYHBIX WHTEpECOB B JaHHOM cdepe, npu
YCIOBUM CBSI3aHHOCTH KOHCTHTYLIMOHHO-TIPABOBBIMHU MpeJeslaMH HCIIOJIb30BaHUS TyOJINYHO-
NPABOBBIX Hayall, ONpeaeisseMbIMu cTaThbsiMu 7, 8 (dactp 2), 17 (dacth 3), 18 u 55 (yactu 2 u 3)
Konctutyun Poccuiickoit denepaunn (mocranosnenus ot 19 nexadbps 2005 roga N 12-11, ot
20 nexabps 2011 roga N 29-I1, ot 16 uronst 2018 roma N 32-1T u ap.).

HpaBo Ha TpCABAPUTCIIBHOC W PAaBHOLCHHOC BO3MCHICHUC IIPpU MHNPUHYIUTCIBHOM
OTUYXXJCHUN HMYHICCTBA JIA HY6HI/I‘-IHLIX HYXI, C OJHOM CTOPOHBI, SABJIACTCA FapaHTPIefI
OXpPaHbI YacTHOM COGCTBCHHOCTI/I, npeciaeayet nOejin HEAONMYIICHUA  IPOU3BOJIBHOI'O
BMCIIATCIIbCTBA HY6J1PI‘1HOI>'I BJIaCTH B 4YaCTHBIC ACJA. OHO, 6y,[[y‘-II/I 3aKpPCINICHHBIM
HCIMOCPCACTBCHHO B KOHCTI/ITYLII/II/I Poccuiickoit d)e;[epaum/l, MOKCT PACCMATPUBATHCA KakK
9JICMCHT KOHCTHTYLHHMOHHO-IIPABOBOI'0 CTAaTyCa TIpaXJaHWHA WM HWHOI0O 4YaCTHOIoO Jivna -
COOCTBEHHUKA HMYHICCTBA. IIo CYTHU, JAHHOC TTOJIOKCHHUEC NPUAACT KOHCTUTYIIUOHHOC 3HAUCHUC
TapaHTUH MMPEABAPUTCIIBHOTO U PABHOUCHHOI'O BO3MCHICHUSA IIPU ITPUHYAUTCIIBHOM OTHYXICHHUN
uUmMyniecTBa i Hy6J'II/I‘{HLIX HYX], 4TO OpCANojaract CJICJ0BAHUC B IIPAaBOBOM PCTYJIUPOBAHUN



W MpaKTHKE €€ MPUMEHEHHS IMOAXOJaM, aHAJIOTHYHBIM peau3aliid KOHCTUTYIIMOHHBIX IIPaB,
BKJIFOYAsl MX 00ECIIEYCHHUE TOCYIapPCTBEHHOM, B TOM YHCJIE Cy/IeOHOM, 3aIIUTOMN.

C npyroii cropoHsl, monoxkeHue cratbu 35 (wacte 3) Konctutymuu Poccuiickoit
Oenepanuy, npeaycMaTpuBaroliee OJHY W3 TapaHTUH OXpaHbl YacTHOM coOCTBEHHOCTH, O€3
KOTOpOI OHa HEe MOXKeT ObITh 0OecreyeHa B MOJIHOM Mepe, He TOJIKHO TOJIKOBAThCS B U30JISIUU
OT KOHCTUTYLIMOHHOTO IIPUHIIMIA COOJIIO/IEHUS CIIPABEATUBOTO OaaHca MyOIHMYHbBIX M YaCTHBIX
MHTEPECOB, KOTOPbI 00YCIOBIMBAET KaK caMy JOMMYCTUMOCTb, TaK W MIPEIENIbl OrpaHUYCHUS
KOHCTUTYIIMOHHBIX TIpaB, BKJOYas MpaBo coOOCTBeHHOCTH. lMEHHO OH mpegonpenenser
BO3MOXXHOCTh TPUHYIUTENbHOrO (0€3 corynacusi cOOCTBEHHUKA) HU3BATUS HUMYLIECTBA IS
NyOJIMYHBIX HYXI, COINPOBOXKIAEMOTO0 B KauecTBE OJHOW M3 TapaHTUH IpeloCTaBICHUEM
MIPEABAPUTENIBHOIO U PABHOLEHHOTO Bo3MenleHUs. OJJTHaKO OJHO JMIIb IIPEIOCTABICHUE TAKOTO
BO3MENIICHHUs] HEe oO0ecrneuynBaeT COpPa3MEPHOCTH BMeENIATEIbCTBA MYOJIMYHONW BIACTH B
OTHONIICHHUSI YAaCTHOM COOCTBEHHOCTH: MPUHYIUTENbHOE M3BSATHE COOCTBEHHOCTH IS
NyOMMYHBIX HYXJ JOJDKHO OCHOBBIBAaThCSI Ha TeX JK€ IMOAXO0JaX, 4YTO M OrpaHHUYeHue
KOHCTUTYIIMOHHOTO TPaBa, MOCKOJbKY TaKOBBIM OHO, MO CYILECTBY, U BBICTYIAET, OyAy4YH MPHU
9TOM  3aKpelUieHHbIM B CBOEM MPUHLUIHUAIBHOM, Hauboiiee OOIIeM  BBIPAKEHUU
HernocpencTBeHHo B camoii Koncrurynuu Poccuiickoit ®denepanuu.

I[Ipu »tom KonctutyuuonueiMm Cyaom Poccuiickoit ®enepauuu B pse peLICHUM
(moctanoBnenus ot 27 anpens 2001 roga N 7-I1, ot 30 oktsi6ps 2003 roga N 15-I1, ot 22 mapra
2005 roma N 4-I1, ot 14 uronsa 2005 roga N 9-I1, ot 16 urons 2009 roga N 9-I1, ot 11 deBpans
2019 roga N 9-IT u ap.) copmyarpoOBaHBI CAEAYIOIIIE B3AUMOCBI3aHHBIE TPABOBbBIE MO3HUIIHH:

OIrpaHUYCHUS KOHCTUTYLHHOHHBIX IIpAaB JOJI?KHBI OBITE HCO6XOI[I/IMBIMI/I U COpPasMCPHBIMHU
KOHCTUTYIUUOHHO ITPU3HABACMbIM LECJISIM TaKHUX OI’p&HH‘IGHHﬁ;

B TEX ClIy4adaXx, KOIrAa KOHCTUTYHHUOHHBIC HOPMbI MO3BOJIAIOT 3dKOHOAATCIIIO YCTAHOBUTH
OrpaHUYCHUA 3aKPCIUIAICMBIX UMH IIpaB, OH HE MOXCET OCYLICCTBIISITH TAKOC PETYINPOBAHMUC,
KOTOPOC 11ocATalIo0 ObI HA caMO CYHICCTBO TOI'O HWJIM MHOTO IIpaBa U IMPUBOIANIIO OBI K yTrpare €ro
PCAIBHOTIO COACPIKAHU,

npu JONMYCTUMOCTU OrpaHUYCHUA TOTO HWJIM HWHOTO TIIpaBa B COOTBETCTBUU C
KOHCTUTYLIUOHHO O,Z[O6p$IeMLIMI/I nejssMu 1rocyaapcCTso, obecneunBas OaltaHC KOHCTUTYIITUOHHO
3alIUIIAEMbIX IIEHHOCTEH U HHTCPECOB, AOJDKHO HCIIOJB30BATH HE YPE3MCPHBIC, 4 TOJIBKO
HCO6XOI(I/IMHC " CTpOTO O6YCJ'IOBJ'ICHHBIG 9TUMHU TECJIAMU MCPBI;

nyOJINYHbIE UHTEPECHI, NepeyrcieHHble B cTatbe 55 (dacth 3) Koncrutynuun Poccuiickoit
®deneparuu, MOTyT ONpaBAaTh OTPAHUYEHUS MPaB U CBOOOJ, TOJBKO €CIM TaKHe OTPaHUYECHUS
OTBEYAIOT TPEOOBAaHUAM CHPABEJIMBOCTH, SBISIOTCS aJEKBaTHBIMM, MPONOPLUOHAIBHBIMHU,
COpa3sMEepHBIMU M HEOOXOAUMBIMHU JJIS 3aIUTHl KOHCTUTYIIMOHHO 3HAYUMBIX IIEHHOCTEH, B TOM
YuCie IPaB M 3aKOHHBIX MHTEPECOB JIPYTUX JIUI], HE UMEIOT 0OpaTHOM CHJIBI M HE 3aTparuBaroT
CaMO CYIIECTBO KOHCTUTYLMOHHOI'O IIpaBa, T.€. HE OrPAaHUYMBAIOT IPENENIbl U IPUMEHEHUE
OCHOBHOI'O COJEPKAHMS COOTBETCTBYIOIINUX KOHCTUTYLIMOHHBIX HOPM;

HCIOJIb3YCMBIC IIPU 3TOM IIPABOBBIC CPCACTBA HOJIKHBI UCKIHOYATh HECOPA3MCPHOC IJid
KOHKpCTHOﬁ CUTyallul OI'paHUYCHUC IIpaB U CBO60I[, a IeId OJHOM JIHIIb paLII/IOHaJlLHOﬁ
opraHu3al ACATCIBHOCTU OpPraHOB BJIACTH HC MOTYT CIHIYXUTb OCHOBAHUCM [JIsI TAKOI'O
OrpaHHU4YCHUA.

HpI/IBCIleHHLIC IMpaBOBLIC TIO3MIHWU B IMOJTHOM MCpEC MNPUMCHHMBI K OHNPCACICHUIO
AO0IMYCTUMBIX OFpaHI/I‘-ICHI/Iﬁ mpaBa COOCTBEHHOCTH. B CBsI3M ¢ 3TUM BBOJIUMBIC (be,uepaanLIM
3aKOHOM OI'paHUYCHUA IpaB BJIAJACHUS, ITOJIB30BAHUSA U PACHOPSIKCHUSA UMYILICCTBOM, CBO60I[LI



MpEeIPUHUMATEIBCKON N1eATEeNbHOCTH U CBOOOABI JOTOBOPOB TakKe JODKHBI OTBEYaTh
TpeOOBAHUSAM CIPABEIJIMBOCTH, OBITh OOOCHOBAaHHBIMH, HOCHUTH OOIUI (aOCTPaKTHBIN)
XapakTep, HE UMEeTh OOpAaTHOM CHUJIBI U HE 3aTparuBaTh CAMOIO CYIIECTBA KOHCTUTYIIMOHHBIX
npaB. BO3MOXHOCTb MNPUHYAUTEIHLHOTO U3BATUS MMYILECTBA JIOJDKHA YpPaBHOBEUIMBATHCS
HEYKOCHUTEIBHBIM COOJI0/IecHHeM ycTaHoBIeHHbIX Konctutynueit Poccuiickoit ®deneparnuu
rapaHTuil HEPUKOCHOBEHHOCTH IpaBa COOCTBEHHOCTH, YTO, C YYETOM H3JIOKEHHBIX MO3ULIUN
Konctutynmmonnoro Cyna Poccuiickoit ®enepanuu, mnpeanosgaracT KOHCTUTYIMOHHYIO
00513aHHOCTh 3aKOHOJATENsI YCTAaHOBUTH HAJUICKAIIME IOPUIUYECKHE MPOLETYpPhl MPUHATUS U
UCIIOJTHEHUSI pelieHuid o0 u3bATHM uMymecTBa y coOctBeHHuka (IlocranoBienue
Koncturymmmonnoro Cyna Poccuiickoit @eneparuu ot 11 deBpamnst 2019 roma N 9-11).

3. B pa3utue npeanucannii Konctutynuu Poccuiickoin @eaepanuu 1 ¢ ydeToM IyHKTa |
cratb 279 I'K Poccuiickoii ®enepaunu ctathsd 49 3emenbHoro kojaekca Poccuiickoit
Oenepaliiv, OMpeENeisas OCHOBAHUS W3bATHS 3€MEIbHBIX YYacTKOB JUIsl TOCYAApCTBEHHBIX U
MYHUILIMIIATBHBIX HYXK], YCTAHABIUBAET, YTO OHO OCYIIECTBIISIETCS B UCKIIIOUUTEIbHBIX CIIydasx
B CBSI3U C OIPAHUYEHHBIM KPYroM OOCTOSATENBCTB, MPEIyCMOTPEHHBIX NAHHOW cTaThed OO0
UHBIMU (efiepalbHbBIMU 3aKOHaMU. [IpudyeM MPUMEHUTENBHO K U3BATUIO 3€MENIbHBIX YYacTKOB
JUISL  CTPOUTENBbCTBA, PEKOHCTPYKIIMM OOBEKTOB TOCYIAapCTBEHHOIO 3HA4YeHUS (OOBEKTOB
denepanbHOrO 3HAYEHUSA, OOBEKTOB PETHOHAIBHOTO 3HAYEHHUS) WIM OOBEKTOB MECTHOTO
3HAYEHHUS] OHA KOHKPETU3UPYET, YTO TAKOBOE MOXKET MMETh MECTO MPU OTCYTCTBHM APYTUX
BO3MOXKHBIX BAPUAHTOB CTPOUTENIHCTBA, PEKOHCTPYKIIMH STUX OOBEKTOB.

3.1. Ilpenycmotpennsiii nonoxenussMu riasbl VIILL1 3emensHoro xoxexca Poccuiickoit
Qenepallil  MOPSIIOK  U3BATUS  3E€MENbHBIX ~ YYaCTKOB  JJII  TOCYIAapCTBEHHBIX  WIIU
MYHULIMNIATBHBIX HYK]I TMPEANoiaraeT, CpeIu IMpPOUYero, 4yTo IOcjie MPUHSATHS pelieHus o0
U3BATUU 3€MENBHOTO0 y4YacTKa Ui TOCYJApCTBEHHBIX WM MYHHIMNAIBHBIX HYXKI B ILENAX
MOJATOTOBKM  COTJIallleHHuss 00 W3BSATUM TaKOro y4yacTKa yIOJHOMOYEHHBIH  OpraH
WCTIOTHUTENIbHON BIACTH WJIM OpPraH MECTHOTO CaMOYIMpaBJICHHs, NMPUHSABIINE peIIeHHe 00
U3BATUH, OO0 B cly4ae, eclid pelleHrne 00 MU3BATUU MPUHATO HA OCHOBAHWHU XoJjaTaiicTBa 00
U3BATUHU, OpraHu3allvs, TOJaBIIas TaKoe XOJaTailCTBO: BBICTYMAIOT 3aKa3uMKOM padoT Mo
OIIEHKE M3bIMAaEMOT0 3€MENBHOI0 y4acTKa MM OLEHKE MPEeKpallaeMbIX [IpaB Ha HEro U pazMepa
YOBITKOB, MPUYUHSEMBIX TaKUM H3bATHEM, a TaKXKE IO OILIEHKE HEIBIKUMOTO HMYIIECTBA,
NpEAOCTaBIEMOIO0  B3aMEH  HM3bIMAEMOIO  HEABMKUMOIO  HMMYIIECTBA;  OCYIIECTBIISIOT
MEPEeroBOPbl € MpaBOOOIagaTeNIeM H3bIMAEMOM HEIBHKUMOCTH OTHOCUTENBHO YCIOBHI ee
U3BATHUS; OCYIIECTBISIOT COBMECTHO C YIOJHOMOYEHHBIM OPraHoM, MPHUHSBIIMM pelleHue 00
U3BATUH, TOJATOTOBKY COTrjamieHuss 00 U3bATUHM HEABXKMMOCTH B  Clydae, €Clu
COOTBETCTBYIOIIIEE pEIIeHHEe MPHUHATO Ha OCHOBAHHMM XOJaTaiicTBa 00 M3BATHUU; HAMPABISIOT
MPOEKT COrJjameHuss 00 U3BATUU HEIBIKUMOCTH CTOPOHAM TaKOTO COTJIAIICHHS IS
nojanucanus (MOAMYHKTHI 5 - 8 mynkra 1 crateu 56.7 nanHoro Kogekca).

TakuMm cornamieHueM ONpPENENSIIOTCS CPOKH, pa3Mep BO3MELIEHHS U JIPYrHe YCJIOBHs, Ha
KOTOPBIX OCYIIECTBISIETCS M3BATHE 3EMENBHOIO y4YyacTKa MJii TOCYJapCTBEHHBIX WU
MYHHUIIMNIATIBHBIX HYK[ (IyHKT 6 cratbu 279 I'K Poccuiickoit denepanuu, nyHkT 1 crateu 56.9
3emenpHOro Kojekca Poccuiickoit @enepanun).

B IlocranoBnenuu ot 11 ¢espanst 2019 roga N 9-IT Koncturynunonssiit Cyn Poccuiickoit
@denepanuy ykazal Ha 0co00€ MECTO JOrOBOPHOTO CIIOCOOa MPHOOpPETeHHS MMYILIECTBA IS
rOCY/IapCTBEHHBIX WJIM MYHULUINAIbHBIX HYXJ KaK IPUOPUTETHOTO B IIPAaBOBOM T'OCYJIapCTBE C
PBIHOYHON SKOHOMHUKOW. COOCTBEHHHK HM3BIMAEMOIO HEABMKMMOI'O MMYILECTBA, JAEHCTBYS
CBOEH BOJIEH U B CBOEM MHTEpece (T.€. B COOTBETCTBUU C OCHOBHBIMM HadajlaMU I'PaKIaHCKOTO
3aKOHOJIATEeNbCTBA), BIpPABE MOANUCATH Mpe/ylaraéMblii eMy MPOEKT COTJIAIIEHUsS, TEM CaMbIM



corinamasaCb C HNPCHIOXKCHHBIMU YCIOBHUAMU H3BATUA HUMYIICCTBA, BKIIO4Yasd YCIOBHUE O €TI0
CTOMMOCTH, MO0 OTKAa3aThCs OT 3aKJIIOUECHHS COTJIAlIeHMUS.

OTtka3 mpaBoobnagarenss OT MOAMMCAHUS COTJIAIIEHUS 00 M3bATUU 3E€MENIBHOTO y4acTka,
KOTOpBIi MOXXET OBITh BBI3BAaH B TOM YHCJIE HECOIJIACHEM C pa3MepoM IIpeiaraeMoro
BO3MEIICHUSI 32 U3bIMAEMbIil 3eMEIbHBIA Y4aCcTOK, MIPUBOAUT K HEOOXOIMMOCTH HCIIOIb30BAHUS
poLEeAYpbl IPUHYIUTEIBHOTO U3BATUS B CyZeOHOM nopsaake. [Ipu Hanuyuu K TOMy OCHOBaHUIt
Cyl NpPUHMMAeT pelIeHHEe O TMPUHYAUTEILHOM HU3BSITUM 3E€MENBHOTO y4acTka s
rOCy/IapCTBEHHBIX WM MYHULUIAIbHBIX HYXK, ONPEAENss PU STOM YCIOBHS, HA KOTOPBIX OHO
ocymectBisiercs (myHKT 6 cratbu 279 'K Poccuniickoit deneparun).

3.2. 3a 3eMeNbHbIA YyYaCTOK, MU3BIMAEMBIN [JI1 TOCYJAPCTBEHHBIX WM MYHUIUNAJIbHBIX
HYX]l, €r0 COOCTBEHHUKY IPEIOCTaBIIICTCS BO3MEICHHE, B pa3Mep KOTOPOrO BKIIFOYAFOTCS
pPBIHOYHAST CTOMMOCTh YYacTKa W YOBITKH, NPUYMHEHHBIC €ro HU3BATHEM, B TOM YHCIIC
ynyimeHnHas Boiroga (myHktel 1 u 2 crateu 281 'K Poccuiickoit denepanuu; MyHKT 2 CTaTbH
56.8 3emenbHOrO KONIekca Poccuiickoit denepanun).

[Ipu sTom ocniapuBaembliii yHKT 4 cratbu 281 'K Poccuiickoit @enepannu nogquepKuBaer,
YTO MOPUHYAUTEIBHOE HU3bATHE 3EMEIbHOrO0 y4acTKa JJs TOCYJapCTBEHHBIX  HIIU
MYHHUILIMIIATBHBIX HYXK]I JONYCKAaeTcs MpPH YCIOBUU MPEABAPUTEIBHOIO M PABHOLIEHHOTO
Bo3MeleHus. ITyHkT 6 ctateu 279 3toro Konekca, Bo3nararoniuii Ha Cy1 ONpeesieHUe yCIoBUl
NPUHYAUTEIBHOTO HW3bATHSA 3E€MEJIbHOTO Y4YacTKa, CpPeAM KOTOPBIX NPSAMO YKa3aH pa3Mep
BO3MEIIICHHS, HE €T OCHOBAHUH JJI1 MHOT'O PEIICHMS JaHHOTO BOIpOCa.

[Tynkr 2 crateu 56.11 3emenbHoro koaekca Poccuiickoit @enepanny ycTaHaBIMBAET, YTO
B CIIy4yae, €ClId COTJIAllIeHHEeM 00 U3BATUU HEABMXKMMOCTH JIMOO BCTYMUBIIUM B 3aKOHHYIO CHITY
pelleHreM cy/ia O IPUHYAUTEILHOM U3BSATHH 3eMEJIbHOTO y4acTKa U (MJIU) PACIONOKEHHBIX Ha
HEM OOBEKTOB HEJIBIKMMOTO MMYILIECTBA MPEAYyCMOTPEHO MOJIHOE WM YaCTUYHOE BO3MEIICHUE
32 U3BATHIE 3€MENbHBIA y4acTOK W (WJIHM) PACIOJOKEHHbIE HA HEM OOBEKThI HEIBHUKHUMOTO
UMYIIECTBA B JIEHEXKHOU (opMe, MPeayCMOTPEHHBIE MYHKTOM | NaHHOW CTaThbU MOCIEICTBUS
HACTyMNarT TOJbKO IOCJIE MPEAOCTABICHUS YKAa3aHHOTO BO3MEIICHHS. XOTS B TEKCTE 3TOU
HOPMBI TOBOPUTCSI O CIIydasiX, KOI/ia MPEAYyCMOTPEHO MOJIHOE WJIM YaCTUYHOE BO3MEIICHHUE 3a
U3BAThIE OOBEKTHI HEJIBUKHUMOCTH, HET OCHOBAaHHI HMHTEPIPETHPOBATH €€ KaK JOMYCKAIOUIYIO
U3BATHE 3EeMEJBbHOrO0 ydacTKa 0e3 TMpEeAOCTaBICHHUS BO3MEIIEHUS WM C HETOJHBIM
(HepaBHOILICHHBIM) BO3MelleHHeM. JlaHHas Jekcudeckas KOHCTPYKIMS WCHOJIb30BaHA IS
yKa3aHHsS UMEHHO Ha JIEHEXXHYI0 (OpMy BO3MEIIEHUs, IPUTOM YTO MPABOBBIM PEryJIHPOBAHUEM
JIOMyCKAeTCsl, YTO MpPU HAIMYMUM COTJACUsl JIMIA, y KOTOPOrOo H3bIMAETCS HEIBUKHUMOE
UMYIIECTBO, B COTJAIIEHUH 00 M3BATHH MOKET OBITh MPEIYyCMOTPEHO MPEIOCTABICHUE ITOMY
JUIy WHOTO 3€MENBbHOT0 y4acTka U (MJIM) MHOTO HEIBIKMMOTO MMYIIECTBA Ha YCIOBUAX U B
MOPSIZIKE, KOTOPBIE OMPEEICHbI 3aKOHOAATENIbCTBOM, C 3a4€TOM CTOMMOCTH TaKOI'0 3€MEJIbHOIO
ydacTka U (WIM) UHOTO HEIBM>KMMOTO MMYILECTBA WM MPaB Ha HUX B pa3Mep BO3MEIICHUS 3a
u3bIMaeMbli 3eMenbHbIN ydyacTok (myHKT 3 ctatbu 281 'K Poccuiickoit @enepannu, nyHKT 3
ctathtl 56.9 3emenbHOro Koaekca Poccuiickoit @eneparun). CiaenoBaTeNbHO, HE UCKIIOYEHO,
YTO B COOTBETCTBHU C COTJIAIICHHEM BO3MEIICHHE TOJHOCTHIO WJIM YacTUYHO Oyner
MPEIOCTaBICHO B HATypaibHOU (hopme.

Bo Bcsikom ciywae, B Jenie 3asBUTENsS HE NMPOSBWIIACH Takash MHTEPIpETalusl MyHKTa 2
cratbu 56.11 3emenbHoro konekca Poccuiickoii denepanyn, KoTopasi CBUAETENbCTBOBANIA OBl O
HaMEPEHUHU OTKAa3aTh €My B IIOJJHOM BO3MEILEHUH 33 U3bIMAEMBbIH 3€MEJIbHBII y4acTOK: CIIOp, 110
CYIIECTBY, COCTOSI B TOM, KaKOW HMEHHO pa3Mep BO3MEILEHUSI COOTBETCTBOBA Obl TPeOOBAHUIO
€ro paBHOLEHHOCTH (MOJHOTHI). Takke MpHUBEACHHAs JEKCHYecKas KOHCTPYKIMS He
MCII0JIb30Bajach B KAUECTBE OCHOBAHMS HENPEAOCTABICHUS BO3MELICHMSI IIPENBAPUTEIBHO, TEM



OoJiee 4TO JaHHAs HOpMA B IIEJIOM SIBHBIM 00pa3oM yKa3bIBaeT Ha HACTYIUICHHE MOCJIE/ICTBHM, B
TOM YHCJIC B BUJEC MPEKPAIICHUS MpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIA Y9aCTOK, TOJIBKO TOCIIe
MPEIOCTaBICHUS JIEHEKHOTO BO3MEIICHHS, YTO OTpakaeT Cojep)KaHWe cTaTbu 35 (4acTh 3)
Konctutynuu Poccuiickoit dexneparumu.

Heo6xoauMocTh coOIIOICHHS YCIIOBHS O TIPEABAPUTEIILHOM M PAaBHOIICHHOM BO3MEIIICHUH
B Cllyyae NPHUHYIUTEIBHOTO HM3BATHS 3EMEIBHOTO0 Y4acTKa COOTHOCHUTCS M C TpeAlUCaHUuEM
gyacth 2 crtatbu 60 @enmepanpHoro 3akoHa ot 13 wmrons 2015 roma N 218-d3 "O
rOCYJapCTBEHHON PErucCTpali HEIBM)KMMOCTH", COTVIACHO KOTOPOMY OJHOBPEMEHHO C
COTJIAIIICHUEM 00 M3BATHUU HEIBMXKMUMOCTHU JUUIS TOCYIAPCTBEHHBIX MM MYHUIIUITAIBHBIX HYXKT
WM BCTYIUBIIUM B CHJIy PEUICHHUEM CyJa 00 U3BATUU HEABMKUMOCTH JUIsI TOCYAAPCTBEHHBIX
WIM MYHUIMOAIBHBIX HYXKJ JUIA TOCYJApCTBEHHON pETUCTpaluu TpaB TMPEICTaBIISIOTCS
JIOKYMEHTBI, TOATBEPKIAIOIINE MPEJOCTABICHHE BO3MEIICHUS 3a HW3bIMACMbBIH 3E€MEJIbHBIN
y4acTOK U (WJIM) PACIOIOKEHHBIE Ha HEM OOBEKTHl HEJABMKUMOCTH, €CJIM COTJIAIICHUEM 00
U3BATUU HEJBIKUMOCTH JUIS TOCYAApCTBEHHBIX HJIM MYHULMIAIBHBIX HYX] HE YCTAHOBIIEHO
HHOE.

3.3. Takum o0pa3oM, B3aMMOCBsA3aHHBbIE MYHKT 6 craThu 279, myHkT 4 cratbu 281 'K
Poccuiickoit ®enepanuu u nyHKT 2 ctatbi 56.11 3emenbHoro konekca Poccutickoit denepanuu
He npotuBopeuar Konctutyuum Poccuiickoii ®enepanuu, MNOCKOIBKY OHHU 10 CBOEMY
OyKBaJIbHOMY COJIEP>KaHHUIO COTJIACYIOTCS C 3aKperieHHoH B cTaTthe 35 (uacth 3) KoHctutyuuu
Poccuiickoit @enepauny rapanTheil MpeABApUTEIBHOTO W PABHOLICHHOTO BO3MEIICHUS IpU
NPUHYAUTETFHOM OTYYXICHHM M3 4YacTHOW COOCTBEHHOCTH HMYIIECTBA, B TOM YHCIE
3eMEJIbHBIX Y4YacTKOB. M XOTS B NOMMEHOBAaHHOM KOHCTUTYLIMOHHOM IIOJIOXKEHUM JaHHas
rapantusi GopMallbHO yKa3aHa KaK OTHOCSINAsACA K CIy4yasM MNPUHYIUTEIBHOTO OTUYKIEHUS
MMYIIECTBA TOJIBKO JUIsl TOCYAApCTBEHHBIX HYXJ, OCHAapUBaEMbIE IMOJIOXKEHUS ['paxaaHcKoOro
kojekca Poccuiickoit @enepanii HEMOCPEACTBEHHO, a MOJIOXKEHUA NyHKTa 2 crtathu 56.11
3emenbHOro0 Kojekca Poccuiickoin @enepannu BO B3aUMOCBA3U C APYTHUMH €r0 MOJIOKEHUSIMU
pacupoCTpaHsIOT €€ JEUCTBUE U Ha CIy4yau NMPUHYIUTEIBHOTO OTUYXAEHUS MMYLIECTBa (€ro
U3BATHUSA) TSI MyHULIUNIATBHBIX HYXI. Tem Oonee uto Koncrutyuus Poccuiickoit denepannu
(cratps 80, yacth 2; craths 132, yacTh 3) OTHOCHT OpraHbl TOCYAapPCTBEHHOM BIACTH M OPraHbl
MECTHOTO CaMOYIpaBIIEHUsS K €IUHOW CcHCTeMe MyOJIMYHON BIACTH, MpeaycMaTpHuBas HX
coriacoBaHHOe (DYHKIIMOHUPOBAHUE U B3aUMO/ICHCTBHE.

4. Kak CJICAYCT B TOM YHUCJIC U3 MPEACTABICHHLIX C )KaJmo00M 3asBUTES MaTCepuaJioB, IMpU
paccMOTPCHUHU CITIOPOB O MIPUHYAUTCIIBHOM U3BATHUU 3EMCIIBHOT'O Y4aCTKa IJI TOCYAapCTBCHHBIX
WJIM MYHUIUIIAJIBHBIX HYXK] - B CJIyda€ HECOTJIACHA COOCTBEHHHKA C pa3sMepoM MIPCATIOKECHHOT'O
€MY BO3MCHICHUSA - CYJAbl HHOT'Id IPUHUMAIOT PCHICHUA 00 M3BATHH HMYyHICCTBA 0e3 paspeuicHu-d
BOIIpOCa O MNpeABAPUTCIBHOM BO3MCHICHUH, C BBIACICHUEM Tpe6OBaHI/I$I 00 OIPEACIICHUN
pa3Mepa BO3MCIUICHUSA 3a HU3bIMaeMBbIN 3eMeIbHbBIN Y4aCTOK B OTACIIBHOC ITPONU3BOJACTBO.

Tak, Hampumep, pemeHueM ApOutpaxHoro cyiaa Kamumnunrpanackoir obmactu ot 20
HOA0pa 2015 roma mo nemy N A21-7266/2015 ynoBierBopeHbl TpeOoBaHUsS 00 HU3IBATHU
3eMeNbHBIX YYacTKOB (IS TOCYAApCTBEHHBIX HYXJ KanuHuHrpajackoil oGmactd B LEIX
pasmeneHust oobekra "Craauon yemnuonata mupa o gyroony FIFA B ropone Kanununrpane"
U 00BEKTOB UHPPACTPYKTYPHI), IPU ITOM TpeOOBaHHE UCTIA 00 YCTaHOBIEHUH KOMIIEHCALIMH 32
U3bIMaeMble 3eMeNIbHbIE YYacTKU ObUIO BBIAEICHO B OT/AEIbHOE NMpOou3BOACTBO (Aemo N A21-
9045/2015), B paMkax KOTOpPOTO pelIeHHeM Toro ke cyna oT 7 uioHs 2017 roma ompezneneH
pasmep Takoi KOMIIEHCAIIUH.

HaHpOTI/IB, B OJHOM H3 J€JI CYI KacCallMOHHOM HHCTaHUMU OTMEHUII Cy,[[e6HBIe AKThI
HUKCCTOAUX CYI0B (OTMCTI/IB OTCYTCTBHC OCHOBaHUM i1 BBIICIICHUS Tpe6OBaHI/IH 00



OTIPENICTICHUN pa3Mepa BO3MEIICHHS 3a M3bIMAaEMbIC YYAaCTKH B OTACIHHOE MPOU3BOICTBO) U
HaIpaBUJI JIEJI0 Ha HOBOE PACCMOTPEHHE C yKa3aHHEM B TOM YHCJIE pa3pelIuTh BOMPOC 00
00BEIMHEHUH JIe] B OJIHO TPOU3BOJICTBO, OMPEICIHTh CPOKH, pa3Mep BO3MEICHUS M JIPYrUe
YCIIOBHS, Ha KOTOPBIX OCYIIECTBIACTCS HW3BITHE CIOPHBIX YYacTKOB (ITOCTaHOBJICHHE
Apbutpaxknoro cyna Cesepo-KaBkaszckoro okpyra ot 13 wumrons 2020 roma mo nmeny N A32-
43582/2019). AHaIOTHYHBIN MTOJX0]] BCTPEUYAETCs U B MHBIX JIeaX, I UCTIY ObUIO OTKa3aHO B
BBIZICJICHWM B OTJEIBHOE IPOU3BOJCTBO TPeOOBaHMS OO0 YCTAHOBICHUHM KOMIICHCAIIUU 32
W3bIMacMbIC 3EMEJIbHBIC YYacTKHM (HampuMmep, IocTaHoBieHHE JlecaToro apOUTpPaskHOTO
anemunuoHHoro cyaa ot 10 anpesst 2019 roma o geny N A41-89689/16).

[IpuMeHUTENTbHO K KOHKPETHOMY JIeTTy 3asBHTEINISI MOXXHO OOpaTUTh BHUMaHHUE HA TO, YTO
I'ocynapctBenHast komranus "ABTomop" IBakIbl oOpamiaiachk ¢ XoJAaTaliCTBaMU O BBIJICIICHUH B
OTJICJIbHOE ITPOU3BOACTBO TPeOOBaHUS 00 ONMpeIeNieHHH pa3Mepa BO3MEIICHHS 3a HW3bIMaeMOe
MMYIIECTBO: apOMTPaKHBIN CyJ CHayaja B YAOBJIETBOPEHUH TaKOTO XOJaTaiCTBa OTKa3aj, HO B
MOCIEAYIOIEM aHAIOTHYHOE XOJaTaiicTBO UM ObUIO ynoBieTBopeHo. [Ipu sTom emie B oHOM
nene o0 w3bATHM JUid HYXJ Poccuiickoit @enepalyii 3eMENbHBIX YYacTKOB B LENSX
obecrieueHUs peaju3aliy TOro K€ MPOEKTa, ¢ KOTOPHIM OBLIO CBSI3aHO H3BITHE 3€MEIbLHOTO
ydacTKa B Jiele 3asBHUTEls, Cy/J OTKa3al B yJOBJIETBOPEHMM XOAATalCTB MCTLA O Ha3HAYCHUU
MOBTOPHOU Cy/NeOHOW OIICHOYHOW AKCHEPTHU3bl U O BBIACICHUH B OTAENbHOE MPOU3BOACTBO
TpeOoBaHuUs 00 OMpenereHUH pa3Mepa BO3MEIICHHS 32 U3bATHE 3eMENIbHBIX YYaCTKOB (pelieHue
ApGutpaxuoro cynaa Tsepckoii oomactu ot 11 aBrycra 2023 roga no meny N A66-1785/2023).

Camo 1o cebe pa3jimuue nmoaAxXoAdO0B CYAOB K BOIIPOCY O BO3MOXHOCTU BBIACJICHUA B
OTACIIbHOC IIPOU3BOACTBO CIIOpa 00 OIIPCACIICHUHU pasMEpa BO3MCIHICHUS 3a U3BATUC 3EMCIIbHOI'O
yY4aCTKa B Ppa3HbIX ACJIaX W OaXKE B OJHOM [JCJIC Ha PA3HBIX 3TallaX €ro pacCMOTPCHUS HE
CBHUACTCIIBCTBYCT O IPOU3BOJIBHOCTU PCHICHUA UMU JAHHOI'O BOIIPpOCA. TaK, MOTYT pa3jinvdaTbCs:
3HAa4YUMOCTb 06T>CKTa, CO CTPOUTCIBCTBOM KOTOPOI'oO CBA3AHO HUIBATHUC, C TOYKH 3PCHHA
3aTPOHYTOI'O HY6HI/I‘IHOFO HHTEpECCA, COOTHOLNICHUEC BPEMCHHU PACCMOTPCHUA ACJia (B TOM 4YHCJIIC
€0 KOHKPETHOTO 3Tana) U CPOKOB INIAHUPYEMOT'O BBCACHHA B SKCILTyaTallUIO 3TOI'O O6’beKTa,
XapaKTEp UCIOJBb30BaAHUA 3EMCIIBHOT'O Y4aCTKa COOCTBEHHUKOM H T.II.

Opnako B m1000M cllydae HMCIOJNb30BaHHE CyJaMHU TaKOTO MPOIIECCYallbHOTO MEXaHH3Ma,
KaK BBIJIeJIeHHEe TpeOoBaHus 00 opeielIeHHH pa3Mepa BO3MEIIEHHUS B OTJEIbHOE MPOU3BOACTBO,
(dakTHUeCKH paciupseT cojepkaHue nyHkra 6 crateu 279, mynkta 4 crareu 281 T'K
Poccuiickoit ®enepanun u nyHkta 2 cratbu 56.11 3emenbHoro koxaekca Pocculickoit
®denepanny, KOTOpPbIE HE MPEIyCMATPUBAIOT BO3MOXKHOCTU IPU PACCMOTPEHHH CIIOpA O
NPUHYIUTEIBHOM U3BSITUHM 3€MEIBHOTO y4yacTKa JJIsl TOCYAApCTBEHHBIX WM MYHMIIMIAIbHBIX
HYXK] - B ClIy4ae HEcOrJiacusi COOCTBEHHHKA C pa3MEepOM MPEIOKEHHOW eMy KOMIICHCAIUH -
BBIICTTUTH TpeOoBaHHEe 00 OMpeneleHud pa3Mepa TaKoW KOMIIEHCAllUd B OTHEIbHOE
MPOU3BOJICTBO U, KaK CJEACTBUE, MPUHATH pEIIeHHEe 00 H3BITHUH 3E€MENbHOr0 y4yacTKa [0
MPUHATHUSA PELICHUs O BbIIIaTe Bo3MenleHusl. OTCYTCTBYET yKa3aHHE Ha TaKyl0 BO3MOKHOCTh U
B MHBIX 3aKOHOTIOJIO’KEHUSX, YCTAHABIMBAIOIINX OOIIKE MTPaBUIIa U3bSITH UMYIIECTBA, BKIIIOYAs
HEABMKUMOE, JUIS ITYOJIUYHBIX HYX]I.

IIpu 3TOM AElcTBYIOIIEE 3aKOHOAATENBCTBO MPSAMO MIPELYCMATPUBAET Psij CIIy4aeB, KOTraa
JIOIIyCKAETCsl U3BATUE 3EMENIBHOIO ydacTKa O 3aBEPIICHUs PACCMOTPEHUs CIopa O pasMepe
Bo3MenleHus. YacTeio aBeHaauaTon crateu 7.2 3akoHa Poccuiickoin ®@enepanuu ot 15 anpens
1993 roga N 4802-1 "O cratyce cronuis! Poccuiickoit @enepanun’ npe1ycCMOTPEHO, UTO CIIOP O
pa3Mepe MOAJIEKAUX BO3MELIEHUI0 CTOMMOCTH HEIBMKMMOIO MMYILIECTBA, U3BIMAEMOIO IS
TOCYJapCTBEHHBIX HYXJI B IENAX pealu3allid IMPOrpaMMbl PEHOBAallMU, U (WUJIHM) YOBITKOB,
IPUYMHEHHBIX TAKUM M3BATHEM, CYIOM BBIIEISAETCS B OTACIBHOE IPOU3BOACTBO U
paccMaTpUBaeTCs OTIENBHO OT CHopa 00 M3bATUU HEJIBUKMMOTO MMYILECTBA; MPU BBIHECEHUU



CyIeOHOro aKTa 1Mo CHopy 00 M3BSATHH HEIBWKMMOTO HMMYIIECTBA CYJOM YyCTaHABIIMBAETCS
pa3Mep KOMIIEHCAIlMM Ha OCHOBaHHMM OTYeTa 00 OIEHKE M3BIMAEMbIX OOBEKTOB HEIBUKHMOIO
UMYIIECTBA U (WJIM) IPUYUHEHHBIX TAKUM H3BSITHEM YOBITKOB, MOJATOTOBIEHHOTO OLICHIIUKOM
[0 3aKa3y opraHa MCHOJHHUTEIbHOM BJIACTH, MPUHABILErO pelieHrne 00 U3BATHH HEIBHKUMOTO
UMYILIECTBA; pa3Mep KOMIICHCAIlMH, TMOJUIeXalleld JoIjiaTe 3a U3bIMaeMOe HEABHKUMOE
UMYILIECTBO, YCTaHABIMBAETCA CYJOM B paMKax CIOpa, BbBIACIEHHOTO B OTIEIbHOE
MIPOU3BOJICTBO.

Cormacio vactu 12 crateu 10 (¢ yuyeroM B3aMMOCBSI3aHHOW C HEHO 4YacTu 13 TOW ke
cratbu) DenepanbHoro 3akoHa ot S5 ampens 2013 roma N 43-®3 "OO6 ocobeHHOCTSIX
pPEeryJlupoBaHUs OTIEIbHBIX IPABOOTHOLIECHUI B CBSA3M C MPUCOCIUHEHUEM K CYOBEKTY
Poccuiickoit @enepanun - ropoay deaepaibHOro 3Ha4eHUs MOCKBE TEPPUTOPUN M O BHECEHUU
W3MEHEHUH B OTACIIbHBIC 3aKOHOAaTeIbHbIE aKkThl Poccuiickoit deneparnun Hamnuue cyaeOHOro
copa O pa3Mepe MOAJEKAIIUX BO3MEIICHUI0 CTOMMOCTH H3BIMAEMOTO HEJBHKUMOTO
UMYIIECTBA U (WIH) YOBITKOB, IPUUYUHEHHBIX U3BATHEM HEABIKUMOTO UMYIIECTBA, HE SBISETCS
NPEMSITCTBUEM Jisi MPUHATUS CYyAeOHOr0 aKkTa O MPUHYAUTEIHHOM H3BSATHU HEIBUKHUMOIO
UMYIIECTBA, a TaKXe Ji1 OCYIIECTBICHHUS Ha OCHOBAaHMHM BCTYIHBILIEIO B 3aKOHHYIO CHIIY
YKa3aHHOTO CyAeOHOTO aKTa COOTBETCTBYIOIIMX BBIJIAT WJIM HWHOTO BO3MEUICHHS U
rOCy/IapCTBEHHOW PETUCTpallMM Mepexo/a, MpeKpalleHusl IpaB U 0OpeMeHEeHU Ha U3bIMaeMoe
HEJBUKMMOE HMMYIIECTBO. YCJIOBHUSl NMPUMEHEHHUsI ITHX MOJOXKEHUH MO TEPPUTOPHAIBHOMY U
MPEeIMETHOMY KPUTEPHUIO MOJIYUUIH Pa3BUTHE B MyHKTE 2 cTaThu 13 denepanbHOro 3aKoHa OT
25 okts6ps 2001 roma N 137-®3 "O BBeneHun B AcicTBHE 3eMEIbLHOTO Kojiekca Poccuiickoi
Denepanun".

Ot 3aKOHOIIOJIOKCHHUA, OJHAKO, UMCIOT OI'PAHUYCHHYIO C(I)pr HeﬁCTBHH. B 4YaCTHOCTH,
OHU HC NPUMCHAIIUCH CyJaMH HU B JCJIC 3adBUTCIISL, HA B LCJIOM PAAC APYTUX ACJI, I'’I€ UMCEIIO
MCCTO BBIACIICHUC CIIOpa O pasMEpe BO3MCIICHHA 3a W3BIMAaEMBIA 3E€MEIbHBIN Y4aCTOK B
OTACJIIbHOC MPOU3BOACTBO, MPUBCANICC K U3BATHIO 3CMCJIbBHOI'O y4YacCTKa 0e3 HpeﬂBapHTeHLHOﬁ
BBITIJIATBI PABHOLICHHOT'O BO3MCHICHUA.

Jlaxke eclii HMCXOIWTh W3 TPE3YMIIIHU, YTO CYIbl TPU MPHHATHU MPOIECCYyaTbHBIX
pCLICHHMIA, HAITPAaBICHHBIX HAa U3BATHE 3eMEJIBHOTO y4acTKa, KOTJa CIOPHBIH BOIPOC O pa3Mepe
BO3MEIIEHHUSI B KOHKPETHOM JIeJie €lle HEe pa3pellieH, NCHCTBYIOT 3aKOHHO W OOOCHOBAHHO,
OILICHUBAsI BCE OOCTOSITEIHCTBA JIeNla, BKIFOYAsh 00BEKTHBHOE HAJTMYWE MYOJUYHOTO MHTEpeca B
HEOTJIO)KHOM H3bBSTUH, PEaIM3allisl Ha NMPAKTUKE - MOCPEICTBOM BBIJICJICHHS CIIOpa O pa3Mepe
BO3MCILEHHUSI B OTHEIBHOE TMPOU3BOACTBO - BO3MOXHOCTH CHAadaja OCYIIECTBHTH CamMo
NPUHYTUTEIFHOE OTUYXJICHUE 3EMENIbHOTO ydvacTka (mepeiady ero B rocylapCTBEHHYIO HITH
MYHUITUTIATBHYI0 COOCTBEHHOCTB), @ TOJIBKO 3aTEM OIPEIENIUTh TAKOW pa3Mep - Ha OHE STBHOTO
U HEJABYCMBICIICHHOTO KOHCTHTYIIMOHHOTO M  3aKOHOJATEJILHOTO (32  HMCKIIFOUCHHEM
NPUBEICHHBIX B HACTOSIIIEM MYHKTE CICIHATBHBIX TIPaBWI (eiepalibHbIX 3aKOHOB) TPeOOBaHUS
UMEHHO O TPEJBAPUTEIBHOM M TPUTOM PABHOIICHHOM BO3MEIIECHHHM - CIOCOOHA HEraTHBHO
TIOBJTUSITh HAa CTETNEHb JOBEPUsi COOCTBEHHUKOB M3bIMACMbIX 3EMEJIbHBIX YYaCTKOB K 3aKOHY U
JICHCTBUSAM TOCYJApCTBEHHBIX OPraHOB. OJTO C HEHM30€KHOCTBIO CTAaBUT BOIPOC O TOM,
JIOMTYCTUMO JIA TPUHYIAUTEIBHOE U3bATUE 36MEIBHOTO YUacTKa JI0 Pa3peIIeHUs] CyIOM BOIPOCa
0 pa3Mepe BO3MEIICHUS, a €CIIU JOMYCTUMO - TO B KaKHX CIy4asX ¥ KakKuM o0pa3oM IpH 3TOM
Oyzner obecrieueH OajlaHC MyOJIMYHOTO WHTEpPECca B COKpAICHHWH CPOKa PELICHHs BOMpoca 00
U3BITHA HMMYIIECTBA, C OJHON CTOPOHBI, M TPaB W 3aKOHHBIX HHTEPECOB COOCTBEHHHUKA
COOTBETCTBYIOIIETO 3€MEILHOTO YYacTKa, BBIPAXKAIOIIUXCS, B YAaCTHOCTH, B JIOCTHIKCHUHU
HEOOXOJMMOM OIPENIETICHHOCTH €r0 MPaBOBOIO M 3KOHOMHYECKOTO TIOJIOKEHUS, C JPYroi
CTOPOHBI.



5. B Poccuiickon ®Penepanuu CO34aK0OTCS YCIOBUS M1 YCTOMYMBOIO SKOHOMHUYECKOTO
pocTa CTpaHbl M TIOBBIIIEHHs] OJarocOCTOSIHHMS TpakIaH, OOecreuyrBaeTcs SKOHOMHMYECKas,
MOJINTHYECKAass H colManbHas conumgapHocTh (ctaths 75.1 Koncrurymuu Poccuiickoi
denepanyn).

BricTynaroiue B Ka4eCTBE HEOTHEMIIEMOTO 3JIEMEHTA, UMILTUIIUTHO MPHUCYILIETO CUCTEME
KOHCTUTYIIMOHHOTO PEryJupOBaHUs, Hayalla COJMJAPHOCTH MPEANONaraloT HeoOXOAMMOCTh
coOnronenusi OanaHca MyOJUYHBIX M YACTHBIX MHTEPECOB, B TOM YHCIE MPHU OCYLIECTBICHUU
opraHamMu TyOJIMYHOM BIACTH AESITENBHOCTH, CONPSDKEHHOM C OrpaHHYEeHHEM IMpaB YaCTHBIX
JUI, BKJIIOYas MpaBo CcOOCTBEHHOCTU. DyHIaMEHTAJbHOW MPEANOChUIKOW pealn3aluu
INPUHIIMIIA COJMAAPHOCTU BBICTYNAeT OOpalIeHHOE KO BCEM CYObEeKTaM MpPaBOOTHOIICHUN
KOHCTUTYIIMOHHOE MPEANHCAaHUEe O TOM, YTO OCYIIECTBIECHHE IMpaB U CBOOOJA 4YelOBEKa M
rpaXXJIaHWHA HE JOJDKHO HapyliaTh IpaBa M CBOOOJBl Apyrux jun (cratbs 17, yacte 3,
Koncturymmuun Poccuiickoit ®denepanuu). Tem camblM NpUHIMI COJUIAPHOCTH, C OJHOU
CTOPOHBI, HampaBlieH Ha pa3yMHOE [MPOTUBOACHCTBHE UYPE3MEPHBIM  MPOSBICHUSIM
WHAMBHUAyallM3Ma B peau3aliy IpaB, B TOM YHCIIE BHIPAKAIOLIUMCS B 3JI0YIOTPEOICHUH UMH,
HO, C JPYroil CTOPOHBI, HE MpearnoyiaraeT U abCcoMIOTH3AIMHN MyOJTUYHOrO MHTEepeca B yIiepo
YaCTHOMY, MOTYIIIel IPUBOJAUTH K HITHOPUPOBAHUIO KOHCTUTYLIMOHHBIX TapAHTUH.

B pdaace  ciiydacB O6CTO$ITCJ'ILCTB8., CBA3AaHHBIC CO CTPOHUTCIILCTBOM, pCKOHCTPYKHHCﬁ
HY6J'II/ILIHO 3HAYMMOI'0 O0BEKTa HIU peanmauneﬁ HHOTO Hy6J'II/I‘1HO 3HAYUMOI'O IIPOCKTA, IJIA
KOTOPOIr'o mnpeamnoyiaractcss HU3bATUC 3C€MCIIBHOTO Y4YaCTKa, MOI'YT 00BEKTUBHO Tpe60BaTI> KakK
MOXHO OoJtee 6BICTpOFO 3aBCPIICHUA COOTBETCTBYROIINUX pa60T, YpEeryjaiupoBaHus BCECX
Tpe6yeMBIX nmpoucayp U BBCACHUA B OKCIUTyaTallUKO COOTBETCTBYROIICTO 00BeKTa (pGSYHLTaTOB
peainu3annuun HpOCKTa). OT‘IY)K,HCHI/IG 3C€MCJIBHOT'O Y4aCTKa JIs HY6HI/IIIHLIX HYX/, KaK IIpaBuiIo,
ABJIACTCA HeO6XO,I[I/IMOI>'I HpeﬂHOCBIHKOﬁ JJIA IPOBEACHUA 9TUX MepOHpHHTHﬁ.

Me;xz[y TEM COOCTBEHHHMK COOTBCTCTBYIOLICTO 3C€MCJIIBHOI'O YYA4CTKa MOXKET BO3PAXKATh
IMpOTHUB 3TOI'O (OTKa3BIBaTLC$I noanurcaTrb MNpPCHJIOKCHHOC CEMY COFJIaHICHI/Ie), 4qTo Tpe6yeT
nepexoaa K MEXaHnu3My HNpUHYAUTCIBHOI'O OTUYXKIACHUSA (I/I3I>$ITI/I$I), pcam3yemMoro B Cy,HCGHOM
MopsaKe. Ecimmu IIpu 3TOM HMCIOTCA BO3PAKCHUA COOCTBEHHUKA OTHOCHUTEIIBHO pa3Mepa
MpeaAOCTaBIACMOTO BO3MCIICHUA 34a HU3bIMAa€MBIA 3€MebHBIN Y4aCToOK (a TaKOBBIC, KaK MOKHO
MNPEAIIOJIOXUTh, BbBIABUTAKOTCA B OOJIBIIIMHCTBE CJIy4acB, KOrja cCuUTyalus OOBOJUTCA
Y4aCTHUKaMH HpaBOOTHOH_IeHI/Iﬁ A0 TOponeaypbl NPpHUHYAUTCIIBHOTO OT‘{y)K)IeHI/IH), TO, KakK
MpaBUJIO0, BO3HUKACT HeO6XOI[I/IMOCTL Ha3HA4YCHUA Cy,HG6H01>i OLICHOYHOH OKCIICPTU3BI. Ee
MMpOBEACHUEC, MNPCACTABJICHUEC B Cyd U OGCY)KI[GHI/IC CTOPOHAMU €€ PpE3yJIbTaTOB Tpe6y10T
BPEMCHHLIX 3aTpaT W MPAKTHYCCKU HEN30EKHO MNPpUBOJAT, KaK CBUACTCIILCTBYET B TOM YHCJIC
ACJI0O  3asABUTCIIEI, K 3HAYUTCIBHOMY  YBCIWYCHHUIO CPOKOB pacCMOTpCHHA JCIa U,
COOTBCTCTBCHHO, BCEH nmpoucaypbsl U3bATHA 3E€MCIBHOIO0 Yy4aCTKa JISI TOCYHAPCTBCHHBIX WJIHU
MYHUIUIIAJIBHBIX HYXK.

HpI/I OTOM HECJIb3s UCKIIIOYAaTh U BEPOATHOCTH 3aTATMBAHHA CPOKOB PACCMOTPCHUA ACJIa HE
TOJIBKO TI0 OOBEKTUBHBIM U HE3aBUCAIIIMM OT CTOPOH IIpHUYHMHAM (KaK, Harpumep,
HCO6XOI[I/IMOCTB MIPpOBCACHUA YKaSaHHOﬁ 3KCHCpTI/I3LI), HO U BCIIEACTBHE MOBEACHHS OJHON U3
CTOPOH. CoOCTBEHHHK 3€MEILHOTO y4aCTKa MOKET, B YaCTHOCTHU, BECTU ceOs COOTBCTCTBYIOIIIUM
06pa30M, pacCUnThiBasA Ha IMMOBBINICHUC OPraHoOM HIIN OpTaHH3aHHCﬁ, OCYHICCTBIIAONINMHA
MCPONPUATUA IO €TI0 HU3BATUIO, MPCAJIAracMoOro pasmMepa BO3MCHICHUSA IO MEPC COKPAIICHHA
BPEMCHH, OCTAKOIICTOCA N0 HACTYIIICHHUC INIJIAHOBBIX CPOKOB CTPOUTCIILCTBA, PCKOHCTPYKIUH
06’beKTa, pcajii3aniii MpoCKTa.

[IpuMeHUTENTPHO K MOJOOHBIM OOCTOATENHCTBAM HE MOXKET OTPHULATHCA HAJIMYUe
o0ycOBIeHHON  yka3aHHbIMM mnonoxeHussiMu  Koncrutynuum  Poccuiickoit  deneparuu



NOTPEOHOCTH Pa3/ieIUTh BO BPEMEHU U3bATHE 3€MENBHOIO y4acTKa JJIsi TOCYIapCTBEHHBIX WU
MYHHULIMNIATBHBIX HYXJ M OIpeieseHHe OKOHYATeIbHOro (IOJIHOTO0) pa3Mepa BO3MEIICHMS 3a
Takoe u3bATHE. B MHOM ciiyyae BbICOKa BEPOATHOCTH HapylleHUs OajmaHca KOHCTUTYIIMOHHBIX
[EHHOCTEH C y4eToM B TOM 4YHUCJI€ TOrO, YTO IyOJUYHBIA HHTEpPEC, B CBSA3H C KOTOPHIM
OCYIIIECTBIISIETCS U3BSITHE 3€MEJIBHOTO Y4acTKa, Kak MPaBUIIO, MPEJCTABIAET COOON B KOHEUHOM
cueTe HE UHTepec OpraHoB NyOJWYHOW BJIACTH, a NOTPEOHOCTh IIUPOKOTO  WIIU
HEOTPAaHMYEHHOTO0 Kpyra Jui, s OJlara KOTOPBIX CTPOUTCS  (PEKOHCTPYHUPYETCs)
COOTBETCTBYIOIIUN O0BEKT, peann3yercs IPOeKT.

[Ipu sTOM, OnHAKO, HY)KHO MMETh B BHUIY clieayromee. Kak orMedanoch, HcXonas H3
MOJIOKEHUN JIEHCTBYIOIIETO 3aKOHOJATENbCTBA JII000€ M3BITHE 3E€MENbHBIX YYACTKOB JUIS
rOCY/IapCTBEHHBIX WJIM MYHHUIIMNAIBHBIX HYXK] OCYIIECTBIISETCS MMEHHO B HCKIIOYUTEIbHBIX
ClIydasix, Korja 0e3 Takoro U3bSITHS HEBO3MOXHO (MM HECOPa3MEPHO CIO0XKHO) 00OMTHCH s
CTPOUTENIbCTBA, PEKOHCTPYKIHMH MYOJWYHO 3HAYMMOrO OOBEKTa WM pealu3alud MyOJIudHO
3HayuMoro npoekTa. [Ipeanonoxenre o TOM, 4YTO BO BCEX ATUX CIy4asX OMYCTUMBI BbIICIICHUE
TpeOoBaHus 00 OOpeeNeHud pa3Mepa BO3MEIIEHHUS B OTACIBbHOE MPOU3BOJCTBO U
OCYIIECTBIICHUE U3BATUS 3€MEIIbHOTO YYacTKa M0 MPUHATHSA PEIICHUS B PaMKaX BBIIEICHHOTO
Jiena, MO CYHIECTBY, NHpPUBENO OBl K TOMY, YTO 3Ha4YeHHE YKa3aHusl cTaTbu 35 (4acth 3)
Kounctutyuu Poccuiickoit denepainy Ha npeABapUTENbHOE U PABHOLIGHHOE BO3MEIIECHUE MTPU
NPUHYAUTETFHOM OTYY)XKIEHHU HMYIIeCTBa [UIsl MYONWYHBIX HYXI OYIeT CYIIECTBEHHO
ocnablieHo, a TapaHTUU MpaB COOCTBEHHUKOB 3€MENbHBIX YYAaCTKOB - B OTCYTCTBHE SCHBIX U
HEJBYCMBICIIEHHBIX KpPUTEPHUEB JJS 3alUThl WX UWHTEPECOB NPU MPUHATHH CyIaMHu
COOTBETCTBYIOIIUX PEIICHHU - CHIKEHBI.

CoOTBETCTBEHHO, MOMHMMO O0IeH (HOPMAaTUBHO OOYCIOBIEHHON) HCKIIOYUTEILHOCTH
OOCTOATENILCTB  CaMOIO  M3bATUS  3€MENbHBIX YYaCTKOB JJIi TIOCYJapCTBEHHBIX WU
MYHULMNAIbHBIX ~HYXJ, HPEINOChIIKOW sl BBIJCIEHUS CYJOM TIpPH PACCMOTPEHUHU
COOTBETCTBYIOLIIETO CIOpa TpeOoBaHMs 00 ONpeAereHHH pa3Mepa BO3MEIIEHUS B OTAEIbHOE
IPOM3BOJICTBO U TPHHATUS PpEIICHUs 00 H3BATHM JO0 YCTAaHOBJIEHUS B BBIIACJICHHOM Jelie
OKOHYATEeJIbHOTO pa3Mepa BO3MEIIEHHUS JOJDKHBI ObITh 0OcCTOsATeNbCcTBA ocoboro poma. K
TaKOBBIM C OYEBHJHOCTHIO OTHOCATCS CUTYallUH, KOT/Ia MIPOMEJIEHUE C U3bSITUEM 3E€MENbHOIO
ydyacTKa BJI€YeT PHCKM HACTYIUIEHUS CYLIECTBEHHBIX HEOIAaronpHUATHBIX MOCIEACTBUNA UIs
3/10pOBbsl, NPaB M 3aKOHHBIX MHTEPECOB JAPYIMX JIMIl UM MHTEPECOB oOecredyeHus: 0OOpOHBI
cTpanbl M Oe3omacHocTH rocynapcrBa (cratbs 55, uvacte 3, Koncrutynuum Poccuiickoi
®deneparun), YTO JTOJHKHO YCTAHABIMBATHCS CYJIOM B paMKaX KOHKPETHOTO Jejla Ha OCHOBE €ro
(bakTHUecKuX 00CTOATENbCTB JMO0 OBITH MPEIYCMOTPEHO (ellepaabHbIM 3aKOHOM (KOTOpBIH, B
CBOI0O oOuepelb, MOXET OBbITh MPEIMETOM KOHCTUTYLHMOHHOTO CYAE€OHOro KOHTPOJIS)
OPUMEHHUTEIbHO K MYOJUYHBIM HYXKAAaM IO CO3/IaHUI0, PEKOHCTPYKLUHU ONPEAEICHHOTO BHA
00BEKTOB WM pean3aliy IPOeKTOB, 0co0ast MyOJInYHas 3HAYUMOCTb KOTOPBIX MPE3IOMUpPYeETCs
B CHJTY TOTO, YTO COOTBETCTBYIOILIME YCIOBHS 3aKPEIUICHBI B (heiepaibHOM 3aKOHE.

B 10 Xe Bpems He cozgacT nucbanaHca B 3aIIUTE KOHCTUTYLMOHHBIX LEHHOCTEH H
NPUHATHE CYIOM pElIeHUH 0 BBIICIEHUH TpeOOBaHUS 00 ompeaesieHuH pa3Mepa BO3MEILCHHS B
OTJeNIbHOE TIPOU3BOJCTBO U 00 M3BATUHU 3€MEIBHOTO YYacTKa /10 YCTAHOBJICHUS B BBIJCICHHOM
JIeJIe OKOHYATEJIbHOTO pa3Mepa BO3MEILEHUS B TOW CUTyalluu, KOrja - IPHU OTCYTCTBUM Ha
HOJUIeKAIEM H3BATHIO 3€MEbHOM YYacTKe MHBIX MPUHAIJISKAIIUX TOMY K€ COOCTBEHHUKY
3aKOHHO BO3BEJCHHBIX OOBEKTOB HEIBMKMMOCTH - OH C COIJIaCUsl WM TPH OTCYTCTBHH
BO3paXeHUH MpaBooOIagaress GakTHUECKH yXkKe HCIONIb3YyeTcs Ul LIeel, B CBA3HM ¢ KOTOPBIMU
NPOM3BOIUTCS M3bATHE. B 3TOM ciydae mNpuHATHE pelieHuss 00 HU3BATHM, IO CYILIECTBY,
00yCJIOBJICHO HEOOXOAMMOCTBIO IOPHINYECKOTO O(GOopMIIeHUS (AKTUYECKH CIOXKHUBIIUXCS



OTHONICHMH, a y COOCTBEHHMKAa HE NpEeIIoJlaraercsi MOTPeOHOCTH B KpaT4alllue CpPOKHU
BOCTIOJIHUTH YTPaTy U3bIMAEMOT0 3€MEJIbHOTO y4acTKa, IOCKOJIbKY OH U HE HCIOIb30BaJ €rO.

6. KOHCTI/ITYHI/IOHHOG 3aKpCILUICHUE OBYX  KPUTECPHUEB  BO3MCIICHHA - H KakK
NpeaABapUTCIIbHOIO, U KaK PaBHOLICHHOI'O - INPEAHA3HAYCHO IJIs TOrO, YTOOBl COOCTBEHHHK
MIPUHYAUTCIIBHO OTHYYXXJAaCMOI'0 UMYyHIECTBa UMEJI BOSMOXXHOCTE B KOPOTKHE CPOKH BOCIIOJITHUTH
€ro yTpary Hu HpI/IO6peCTI/I AHAJIOTUYHOC HMMYIICCTBO B3aMEH H3bIMACMOIo, TEM CaMbIM
MUHHMHU3UPOBAB CBOU  HU3IACPIKKH, O6YCJ'IOBJ'I6HHBIC HCO6XOI[I/IMOCTBIO YAOBJIETBOPCHUA
HYGJ'II/ILIHOFO HHTEpECa 3a CUCT HMCIIOJIIB30BaHHA €TI0 HMYILICCTBA. O,Z[HaKO €CIIM JOIMyHICHUEC
OTCTYIUICHUA OT Tpe6OBaHI/I${ PaBHOLCHHOI'0O BO3MCIICHHA IIpU MNPUHYIHUTCIBHOM HW3BATUU
HUMYLICCTBA JIA HY6J'II/I‘IHBIX HYXI CTaBUJIO OBI o COMHCHHE CaMO IIpaBO CO6CTB€HHOCTI/I, TO
COACPpIKAaHUE Tpe60BaHI/I5I MpEABAPUTEIILHOTIO BOSMEIICHU A ITPUHIUIINAIIBHO HE NCKIIFOYACT TOTO,
YTOOBI IIpU HAJIW4YHHU CIIOpa O paBHOLUCHHOCTHU IPEAIONKCHHOI'O BO3MCHICHUA - B COUCTAHHUU C
YKa3aHHbIMHA BBIIIC O6CTOHTCHBCTBaMI/I, CBUACTCIILCTBYIOIIUMHU (6] HeO6XOI[I/IMOCTI/I
0€e30TIaraTejIbHOr0  U3bATHUSA umyniecrsa, - HHTEPEC COOCTBEHHUKA B I[CﬁCTBPITCJIBHO
PaBHOLIICHHOM  BO3MCHICHUHU U HY6J'II/I‘IHBII71 HHTCPEC B CKOprIH.IGM HCIIOJIBb30BaHUH
COOTBCTCTBYIOLICTO UMYICCTBA MJIA IT'OCYAAPCTBCHHBIX WJIIM MYHHUIUINIAJIBHBIX HYXKJ COBOKYITHO
MEepCBCUINBAIN OBI Tpe6OBaHI/IC O MMpCABApPUTCIbHOM HNPEAOCTABICHUU TAKOI'0O BO3MCIICHUA B
OKOHYAaTCJIbHO YCTAHOBJIICHHOM o0BeEME.

BripoueM, pake mpu HaJMYMKU OOCTOSTENBCTB, ONPABIBIBAIOIINX HEMEIJICHHOC H3bITHE
JUIE TOCYJApCTBEHHBIX WJIM MYHHIIMIIAIBHBIX HYXJ 3E€MEIIbHOTO YYacTKa C MEPEHECCHUEM
paccMOTpeHHs cropa 00 OKOHUYATEIILHOM pa3Mepe BO3MEIICHUSI B CBSI3U C TAKHMM HM3bATHEM Ha
Oyayuiee Bpems, npsimoe ykazanue Koncturynuu Poccuiickoit @enepannu Ha HEOOXOAMMOCTh
UMEHHO MPEIBAPUTEIHHOTO BOSMEIICHHUS B CIIyYasiX MPUHYAUTEIBHOTO OTUYKICHUS UMYIIECTBA
Ha OCHOBaHWH DPEUICHUs CyJa JOJDKHO OBITh MCIOJHEHO IO KpaiHeW Mepe B TOW CTENCHH, B
KaKoi 3TO BO3MOXHO C y4YETOM OOCTOSITENILCTB, BBIHYXIAIOUIMX K BBIACICHHIO B OTICIHHOE
MPOM3BOJICTBO CIOpa O pa3Mmepe Bo3MmelleHus. Pa3smep Bo3MelleHHs 3a 3eMENbHBIE YYacTKH,
M3bIMaeMble JJIsl TOCY/IapCTBEHHBIX M MYHHUIIUTIAIBHBIX HYXI, ONPEIENISIeTCS B COOTBETCTBUU C
3aKOHOJATENLCTBOM 00 OIIEHOYHOW JeATenbHOCTH (MyHKT 1 crathu 56 3eMenbHOro Kojaekca
Poccuiickoii @eneparum).

Cornacno xe crarbe 12 denepanpHoro 3akoHa ot 29 urong 1998 roga N 135-03 "O6
OLICHOYHON JneArenbHOcTH B Poccuiickont ®enepanun" HTOroBas BEIMYMHA PHIHOYHOMN
CTOMMOCTH OOBEKTa OLIEHKH, YKa3aHHasl B OTYETE, COCTABIEHHOM I10 OCHOBAaHUSM U B MOPSJIKE,
KOTOpbIE MPENyCMOTpPEHbl JaHHbIM DenepalbHbBIM 3aKOHOM, IPU3HAETCS JOCTOBEPHON U
pEeKOMEeHAyeMOl s 1enell COBepIIEHHsI CIENKH C OOBEKTOM OLEHKH, €ClIM B IOpsJKe,
YCTAHOBJICHHOM 3aKOHoJaTeiabcTBOM Poccuiickoit depepannu, wid B CyAeOHOM MOpsIKE He
YCTAHOBJICHO MHOE (YacTh mepBasi). BBUy TOro 4To mocie MpUHATHS pelleHUs 00 U3BbATUU
3€MENbHBIX YYaCTKOB JUI TOCYJApCTBEHHBIX WM MYHULHUIIAIBHBIX HYXJ B IPOLECCE
MNOJATOTOBKM COTJAllleHUs 00 U3BATUU MpPEAroiaraeTcss MpoBeAeHHEe pabdoT MO OIEHKe
U3bIMAEMBIX 3E€MEJIbHBIX YYacCTKOB MJIM OILIEHKE IpEeKpallaeMblX IpaB U pa3Mepa YOBITKOB,
INPUYMHAEMBIX TaKUM M3BATHEM, a TaKkKe II0 OLECHKE HEABWKMMOIO HMYIIECTBA,
NPEJOCTABIIIEMOT0 B3aMEH H3bIMAEMOr0 HEJBM)KMMOTO MMYyIIECTBa (MOAMYHKT 5 myHKTa 1
cratbu 56.7 3emenbHOoro kojekca Poccuiickoit ®eneparuu), pa3Mep YCTaHOBIECHHOTO B
pe3ynbpTaTe dJTOr0 BO3MEILUECHHMS HE SBISICTCA IIPOU3BOJIBHBIM, a €ro 3KOHOMHMYECKas
00OCHOBAaHHOCTb U COOTBETCTBUE KPHUTEPHUIO PABHOLIEHHOCTH JIOJDKHBI pPacCMaTpUBAaThCA B
KAau4eCTBE OIIPOBEPKUMOM MTPE3YMIILIUH.

Takum O6p3.30M, B ClIydadX, HC TCPIAMMUX OTIAararcjibCTBa, CyId MOKCET HIPUHATH
B3aUMOCBA3aHHBIC PCHICHUA O BBIACIICHUN TpC6OBaHI/I}I 00 OIPCACIICHUN OKOHYATCIIbHOI'O
pa3Mepa BO3MCUICHUA 3a HU3BIMAEMBIN 3€MeJIbHBIN Y4aCTOK B OTACIIbHOC IPOU3BOJACTBO U 00



U3BSITHHM 3€MEJIbHOTO YYacTKa IO IIEHE, ONPEACIICHHOW B COOTBETCTBUU C TIOJMMYHKTOM 5 MyHKTa
1 crateu 56.7 3emenbHOrO KOoAekca Poccuiickoit deaepanun 1, COTJIACHO 3aKOHOIATEILCTBY 00
OIICHOYHOM NEeATEIbHOCTH, MPEeIojiaraeMoil 1ocToBepHoOi. Takas BbIIUIaTa B pa3Mepe CyMMBbI
BO3MEIICHHSI, TIPEIJIOKCHHOW COOCTBEHHHUKY Ha OCHOBAaHHMM OT4YeTa 00 OIlEHKE, COCTaBJICHHOTO
MpU TIOJITOTOBKE COTJIAIICHUS 00 H3BSITHH 3€MEJIbHOTIO ydacTKa IS TOCYJapCTBEHHBIX HIIN
MYHHUITUTIAIBHBIX HYXJ, B COOTBETCTBUU C YCTAHOBJICHHBIM IOPSIKOM, MPUMEHSEMBIM IpU
TaKOM U3BIATHH, JOHKHA OBITH OCYIIECTBJICHA MPEABAPUTEIHPHO HE3aBHCHUMO OT COTJIacHs
mpaBooOjajaTens, a B Cllydae OTKa3a IMOCIEAHEr0 OT €€ TOJYYECHHS - COBEpIICHa ITyTeM
BHECEHUSI JCHEKHONU CYMMBI B JIETIO3UT HOTApUYCa B COOTBETCTBUM ¢ MyHKTOM | ctatbu 327 I'K
Poccuiickoit ®eneparuu. DTUM HE UCKIIIOYAETCS TO OOCTOSITEIBCTBO, UTO B OTACIBHBIX CIydasx
B 3aBHCUMOCTH OT COCTaBa 0OBEKTOB HEJBMKUMOCTH, PACIIONIOKEHHBIX HA 3€MEJILHOM YJacTKe,
U3BSITHE COOTBETCTBYIOIIETO UMYIIIECTBEHHOTO KOMITJIEKCA JIJIsl MMYOJMYHBIX HYXI MPEIoaract
HaJU4KMe JOTOJHUTEIBHBIX YCIOBHH M HWHCTPYMEHTOB, OIICHKA COJIEPKaHHUS KOTOPBIX
HaxO0JIUTCA, OJHAKO, 3a TpeiejaMu IpeaMeTa Hactosmero [loctaHoBiaeHusI.

W3bsTHe xe umyiectBa 0e3 coOoJeHHus TpeOOBaHMS O IMPEIBAPUTEIBHOM XapakKTepe
BO3MEILEHH - XOTs Obl B TOH cymMMe, KOTOpasi yCTaHOBJICHA OLIEHKOH phIHOYHOW CTOMMOCTH U
npelaraeTcsl K BbIIUIATE OPraHOM WJIM OpraHu3alnuei, OCYIIECTBIISIOIUMU MEPONPUATHUS 10
U3BSATHIO 3€MEJIBHOTO y4yacTKa, - HOrpykaeT mpaBooOuanarens (COOCTBEHHUKA - IPpaKJAaHUHA,
YYaCTHUKOB U PYKOBOJAWTENIEH COOCTBEHHHMKA - IOPHJIMYECKOTO JIMIa) B COCTOSHUE
HEOIPEEeIEHHOCTH B BOIIPOCE O TOM, KOI'Jla COCTOMTCS BO3MELICHHE U B KaKoM pa3mepe. Jlaxke
€CIIM IPU 3TOM IOJHOCTBIO HCKJIIOYUTh TaKOW BapUaHT DPa3BUTHUSA COOBITUH, IpU KOTOPOM
BO3MEILEHHE MO KaKUM-ITHOO NPHUYMHAM HE COCTOMTCS BOBCE, HEONPENEJICHHOCTh B CpPOKax
IPEJOCTaBIeHUs] U 00beMe BO3MEIIEHUSI HE MOXKET HE BbI3bIBaTh OECIIOKOHCTBA OTHOCHTEIBHO
BO3MOXHOCTH IpPUOOpPETEeHUsl Jpyroro uMmyumecrsa B Oyaymem, B CHIy B TOM 4YHCIE
UHQUIALMOHHBIX MPOLECCOB U M3MEHUYMBOCTH CUTYallUU HA PBIHKE, B CBSI3U C KOTOPBIMU POCT
LEH MOXET 3aMEeTHO oOIepexaTh (YHKIMOHMPOBAHUE IPABONPUMEHUTEIBHOTO MEXaHMU3Ma,
auas coOCTBEHHHKA (K ’TOMY MOMEHTY ye OBIBIIET0) pealbHOI BO3MOKHOCTH MPUOOPETEHUS
aHAJIOTUYHOTO UMYIIECTBA, a CJIEJJOBATENIbHO, U BOCCTAHOBIJIEHUS €T0 UMYIIECTBEHHOMN C]ephl.

6.1. [Tynktom 25 O630pa cynebHol npaktuku BepxoBHoro Cyna Poccuiickoit denepaunn
N 1 (2021) (yrBepxnaen Ilpesuauymom BepxoBhnoro Cyna Poccuiickoit ®@enepanun 7 anpess
2021 roma) mNpenycMOTPEHO, YTO €CIM 3EMENIbHBI Y4acTOK, HaXOJSAIIMHCA B YacCTHOM
COOCTBEHHOCTH, ObUI (DAKTUYECKH M3BAT Ul TOCYJApCTBEHHBIX WM MYHUIMIAIBHBIX HYXI,
OJTHAKO MPU ATOM IpOLEAYypa U3bIATUS YIOJTHOMOUEHHBIMH OpraHaMu HE COOJIIOJICHA, pelIeHne
00 M3BATUU HE MPUHATO, KAKOTO-ITMOO BO3MEIIEHUS 3a M3bATOE HUMYIIECTBO COOCTBEHHHKY
y4JacTKa He MpeAO0CTaBIE€HO, TO COOCTBEHHHK TaKOro y4dacTKa MMEET MpPaBO Ha BO3MEIEHHE
yOBITKOB, TNPUYMHEHHBIX TAaKUM U3BATHEM. l[IpuBeleHHOE pa3bsCHEHHE HE HCKII0YaeT u
CUTYalluH, Korjaa coOlro/ieHue NpeayCMOTPEHHONW 3aKOHOM HpOLEIypbl NMPH HNPUHYIAUTEIHHOM
U3BSATHU 3€MEJIbHOTO YYacTKa Il TOCYIapCTBEHHBIX WIIM MYHULMIAIBHBIX HYX XOTS U UMEeT
MECTO, HO  COINpPOBOXKIAETCS  OTCTYIUICHHSAMH  OT  KOHCTHTYIMOHHBIX  TapaHTUH
IpeBapUTENLHOCTH U PABHOIICHHOCTH BO3MEIICHHUS.

Takum O6p3.30M, OBIBIINIT COOCTBEHHUK 3€MEJIBHOTO y4acCTkKa, B OTHOIICHUH KOTOPOI'O HE
OBLIO CO6J'IIOI[CHO YCJIOBUC O HNOpPCABAPUTCIBHOM IMPCAOCTABJICHUU B IIOJIHOM o0BeMe
pPaBHOLICHHOI'O BO3MCUICHUA 3a HU3BIATOC B Hy6J'II/I‘-IHLIX oeiax UMYIICCTBO, UCXOOA U3 CMBICIIA
0003HaYCHHOM MHO3UIIMH Cy,[[C6HOI>i MMPAaKTHUKHU, BIIPpAaBC - IMOMHUMO JOINIATBI PAa3HULBI MCKIY
HpOH3BC,Z[CHHOﬁ HpCHBapHTeHLHOﬁ BBIIJIATON M pasMEpoM BO3MCUICHUA, KOTOpLIf/'I OIIpCACIICH
CYAOM B pE3YyJIbTATC PACCMOTPCHHUA BBIACICHHOIO B OTACIIBHOC IMPOU3BOACTBO ACJId, - TAKXKC
MNpETCHAOBATh HAa BOSMCHICHUC NPUYHNHCHHBIX €MY B CBA3U C OTUM Y6LITI(OB. HpI/I 9TOM AJAHHOC
mpaBO HC OOJIKHO 3aBUCCTHb OT NPU3HAHUA pemeHI/Iﬁ, KOTOPBIC B UX COBOKYIMHOCTH ITOBJICKIIN



pa3pbiB BO BPEMEHHM MEXAY MpEeKpalleHHeM IpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN Y4acTOK U
MOJIYYCHUEM CYMMBI, OOECIEUMBAIOIICH BMECTE€ C paHEE BBIIUIAYEHHONW CYMMOWM TIOJIHOE
(paBHOIICHHOE) BO3MeEIlIEHUE, 3aKOHHBIMU MJIM HE3aKOHHBIMH.

Bo BcsikoM ciiydae HE JOJKHO MOOLIPSTHCS TAKOE HECBOEBPEMEHHOE WJIM HEHaJuIexkKallee
ocyliecTBlieHHE (YHKUUNA MO M3BATHIO 3€MENbHBIX YYacTKOB Jisi TOCYAApCTBEHHBIX WU
MYHUILIMINIATIBHBIX HYXK], KOTJla UMEHHO U3-3a JAeUcTBUN (0€31eiiCTBIS) OPraHOB U OpTraHU3alUM,
o0ecreunBaroIUNX MEPOIPUATHS MO0 TAKOMY HU3BATHIO, POPMUPYIOTCS OOCTOSTENILCTBA, B CUILY
KOTOPBIX MPOMEUICHHE C U3BITHEM 3EMEIbHOI0 Y4acTKa BJIEUET PHUCKM HACTYIJICHUS
CYILIECTBEHHBIX HEOJAronpUsTHBIX MOCIEACTBHM ISl 3J0POBbs, MPaB U 3aKOHHBIX UHTEPECOB
JIPYTHUX JIMI WM UHTEPECOB o0ecrieueHrs 00OpOHBI CTpaHbl M 0€30MacHOCTH rocyaapcTa. Tem
0oJiee HEIOMYCTUMO, KOTJ]a IPU HATMYMK BOZHUKIIMX 110 YKa3aHHBIM MPUYMHAM OOCTOATEILCTB
COOTBETCTBYIOILIME OpraHbl M OpPraHu3allid, UMes B BUAY BO3MOKHOCTb HU3BSTHUSI 3€MEJIbHOTO
y4acTKa 10 OKOHYATEIbHOTO pa3pelieHus CyJA0M BOIPOca O pa3Mepe BO3MEIICHHUs, IPe/IaraloT
COOCTBEHHUKY 3aBEJIOMO 3aHMKEHHBIN pa3Mep TAaKOTO BO3MEIICHUSI.

CoOTBETCTBEHHO, 10 KpailHEell Mepe NPUMEHHUTENbHO K TaKUM ciaydasM (IPUTOM YTO
3aKOHOJATedb MOXKET paclIupuTh cdepy NPUMEHEHHUs M3JI0)KEHHOIO HIKE MeXaHHU3Ma)
KOHCTUTYIIMOHHO ONPAaBAAHO - BMECTO BO3JIOKEHMSI HA MpaBo00IaiaTeliss OpeMeH! JOKa3bIBaHHs
yOBITKOB, IOHECEHHBIX UM BCJIEJICTBUE OTPAaHUYEHUS €ro IIPaBa Ha Mpe/IBapUTEIbHOE M0JIyYCHHE
B [10JIHOM 00bE€ME PABHOLICHHOTO BO3MEILEHHs IIPU IPUHYAUTEIILHOM U3bATUU €r0 UMYIIECTBA,
- UCXOJIUTh U3 HEOOXOJUMOCTH IPUCYXKIEHUS B MOJb3Yy OBbIBIIEI0 COOCTBEHHHUKA MPOLEHTOB Ha
CYMMY TOJIO)KUTEIBHOM pa3HUIBl MEXIy YCTaHOBJICHHBIM B BBIJCIIEHHOM B OTAEIbHOE
IPOM3BOJICTBO JI€JI€ Pa3MEPOM BO3MEILEHUS U MPEABAPUTEILHO BhIIJIAYEHHON MM BHECEHHOH B
JIENIO3UT HOTapuyca CYMMOM BO3MEIEHUs €O JHS BCTYIUIGHUS B CHIy CyAeOHOro
IIOCTAaHOBJEHU OO0 H3BATHUM HMYILIECTBA W JO MOMEHTa OCYLIECTBIEHHMS OKOHYATEIbHOI'O
pacyera, 4YTO HEe MCKJIIOYaeT B3bICKaHUS JOKAa3aHHBIX YOBITKOB B YaCTH, HE IIOKPBITOM BBIIUIATON
3TUX MPOLEHTOB. Pa3zMep ke NaHHBIX MPOLEHTOB MOXKET ONPEAEIATHCS M0 aHAJIOTUU C ITYHKTOM
1 craten 317.1 n mynkrom 1 crateu 395 I'K Poccniickoii @enepanun kiatodeBol craBkoi banka
Poccun, neiicTBoBaBIIed B COOTBETCTBYIOLINE TIEPUOIBI.

OnHako, TOCKOJBKY H HEeIOOPOCOBECTHOCTh IOBEIEHHS JIMIla Kak COOCTBEHHHKA
3eMEJIBPHOTO YYaCcTKa TaKKe HE JIOJDKHA MOOIIPITHCS, IPUMEHEHUE 3TOT0 0oJiee 0J1aronpHusiTHOTO
JUISL HETO MEXaHU3Ma MOXKET ObITh 00YCIIOBIIEHO OTCYTCTBUEM TaKOH HETOOPOCOBECTHOCTH C €ro
CTOPOHBI B KOHKPETHOM Jienie. [109ToMy Cy/1 OTKa3bIBaeT B BBITUIATE YKa3aHHBIX MPOIICHTOB (YTO
HE BJIMSIET HA TMPABO Ha BO3MEIECHUE YOBITKOB NMPU HAIWYMH K TOMY OCHOBAaHHUH) B CllydasX,
KOTJ]a PUOOPETEHHE 36MEIBHOTO y4acTKa OBIBITMM COOCTBEHHHKOM, SIBJISIBIIUMCSI HA MOMEHT
npuoOpeTeHUs] CYOBEKTOM MPEANPHUHUMATEIBCKOW JEATETbHOCTH, OBLJIO OCYIIECTBIICHO II0
CTOUMOCTH HW)X€ PBIHOYHOW TOCJIE TOro, KaK W3 HAaXOJAIICHCS B OTKPBITHIX HMCTOYHHKAX
UHPOPMAIIUU CTAJI0 M3BECTHO, YTO B COOTBETCTBYIOLIEM MECTE IUIAHUPYETCS CTPOUTEIBCTBO
00BEKTa, B CBA3H C KOTOPBIM JIOMYCKAETCS U3bATUE 3EMEIBbHBIX YYaCTKOB JIJISI TOCYAapCTBEHHBIX
WIA MYHUIUNAIBHBIX HYXKJ, W TPUA 3TOM OTCYTCTBOBAIM HHBIC pa3yMHbIe SKOHOMHUYECKUE
MOTHUBBI MPHOOPETCHUS 3€MEIBHOTO y4YacTKa TaKWM JIMIIOM, KpOME pacyeTra Ha TMOJy4YCHHUE
BO3MEILEHHUS] TIPU €r0 U3BITUU. TO KE€ KacaeTcss M CIydaeB, KOTJIa 3e€MENIbHBIH Y4acTOK He
UCTIONB3YyeTCsl (He OCBAaMBAETCs) COOCTBEHHUKOM B COOTBETCTBUHU C BHJIOM €T0 Pa3pelieHHOTO
UCTIOJIb30BaHUSI B CPOKH, MPEIyCMOTPCHHBIC 3aKOHO/ATEIILCTBOM IS TAKOTO HCIOJIb30BAHUS
(ocBOeHUs), TUOO KOTJa CYJOM YCTAHOBJICHBI HHBIC TIPU3HAKU HEA0OPOCOBECTHOCTH MOBEICHUS
COOCTBEHHHKA 3€MENIbHOTO y4acTKa, KaKOBOW BO BCSIKOM CIydae HE MOXKET CUHUTAThCS CaMo T10
ce0e ero Hecoriacue ¢ IpeIIoKeHHBIM Pa3MepPOM BO3MEIICHUSI.

6.2. BLIBI_HCMy CO6CTBCHHI/IKy 3C€MCJIBHOI'O y4YacCTKa, Y KOTOpPOro OH OBLT U3BAT npu €ro
HECOIJ1IaCuH C NpEaAJIOKCHHBIM pasMepoM BO3MCIICHHA u npu COXpaHﬂIOIHCﬁCH



HEOMPECACIICHHOCTH OTHOCUTCIIBHO pasMEpa PABHOUCHHOTO BO3MCIICHHUA, OOJIXKHBI OBITE
MpEaAOCTaBJICHBI CBA3AHHBIC C 3TUM IPOLCCCYAIbHBIC T'apaHTHUH. B YaCTHOCTH, HE OTBEYAJIO OBI
TpC6OBaHI/II-O CIIPaBCAJIUBOCTU BO3JIOKCHHEC HAa HETO CaMoro 0053aHHOCTH MNPEABABIATE HCK,
HaHpaBJ’IeHHBIﬁ Ha OIpCACICHUEC PABHOLUCHHOI'O BO3MCEIICHHA, U HECTU COIIPSKCHHBIE C 3THM
pacxolibl, BKIIIO4Yasa yIuiaTty FOCYI[apCTBeHHOfI nonutiHel. 1o 3Toi ke MMPpUYIUHC IMPOU3BOJACTBO
10 BBIICJICHHOMY Tpe6OBaHI/IIO 00 OIIpEACIICHUN pa3MEpa BO3MCHICHUA HE JOJIKHO
IMPEKpalaTeCsa B CBA3U C OTKa30OM HCTIA (KaKOBBIM B 9TOM CJjIy4dac IPCAIIoJgararoTcs opraH Wjin
opraHnu3anus, 3asdBJIABHINC Tpe6OBaHI/Ie 00 U3BATHH 3€MEILHOIO y‘laCTKa) OT HUCKa.

JIOTIOJIHUTENBHOE - CBEPX BPEMEHHOI'O Pa3pbiBa MEXY H3BATHEM 3E€MEIBHOIO y4acTKa U
YCTaHOBJICHHEM CYJOM OKOHYATEJIbHOTO pa3Mepa BO3MELICHHS IpPU HAJTUYUU CIIOpa O HEM -
3aTATMBAHUE BBIILIATHI ObIBIIEMY COOCTBEHHHMKY 3€MEJIbHOTO y4acTKa JEHEKHOW CyMMBI, C TEM
YTOOBI BMECTE C BBIIIAYEHHON IPU U3BATUU CYMMOH OHa JOCTHUIJIA pa3Mepa, YCTaHOBJIEHHOTO
pellieHrueM CyJa, MOXET IPU OMNPEIECIICHHBIX OOCTOSITENBCTBAX CYIIECTBEHHO YCYTyOJsiTh €ro
nonokeHrne. COOTBETCTBEHHO, €CIU MO pe3yibTaTaM PacCMOTPEHUS BBIIECICHHOTO B OTJEIBHOE
MPOU3BOJICTBO Jena 00 OmpelIeleHuH pa3Mepa BO3MEIICHHs OYJeT YyCTaHOBJIEHAa cyMMa
Oonbiras, yem Obula MpeasiokeHa COOCTBEHHUKY Ha OCHOBAHHM OTYeTa 00 OIEHKEe, BbIMIaTa
COOTBETCTBYIOIIEH MOJIOKUTEIBFHOW Pa3HUIBI JIOJKHA OBITh MPOM3BEICHA HE3aMETUTEIBHO
nocJie BCTYIUICHHS B CUITy TAaKOTO CyJeOHOr0 aKTa.

7. Takum 00pa3oM, B3aMMOCBSI3aHHbIE MYHKT 6 ctathu 279, myHkt 4 crateu 281 I'K
Poccuiickoit ®enepanuu u nyHKT 2 ctatbi 56.11 3emenbHoro konekca Poccutickoit denepanuu
He npotuBopeyaT Konctutyuun Poccuiickoit @enepanuu B TOM Mepe, B KAKOM OHHU IO CBOEMY
KOHCTUTYIIMOHHO-IIPABOBOMY CMBICIIY B CHCTEME JEHCTBYIOLLIETO MPaBOBOIO PEryJMpOBaHUS,
JOTyCKasi BO3MOXHOCTh MPH PACCMOTPEHHH CIOpa 00 M3BATHHM 3€MENIbHOTO y4yacTKa MAJis
TrOCY/IapCTBEHHBIX HJIM MYHULUMAIBHBIX HYXJ - B Cllydae Hecoryiacus COOCTBEHHUKa C
pa3MepoM MPEANIoKEHHOT0 €My BO3MEIICHHUS 32 Mepeady 3eMelIbHOTO ydacTKa B MyOIHYHYIO
COOCTBEHHOCTDb - BBIJCNUTH TpeOoBaHHE 00 OMpeAeNeHHH pa3Mepa BO3MEIIECHHUS B OTICIbHOE
MPOU3BOJICTBO M MPHHATH pelieHHe 00 M3BATHH 3E€MENbHOTO YYacTKa 10 YCTaHOBIICHHUS B
BBIZICJICHHOM JIeJle OKOHYATEIbHOIO pa3Mepa BO3MEIICHMs, MPEANoiaraloT - ecliu
denepanbHBIMU 3aKOHAMH HE YCTAHOBJICHBI CIENMATbHBIE MpPaBHIAa O TMPHHITUA TaKUX
B3aMMOCBSI3aHHBIX PEIICHUN - HEOOXOAMMOCTh MPEAOCTaBICHHUS] COOCTBEHHUKY 3€MEIbHOTO
y4acTKa CBA3aHHBIX C 3TUM rapaHTHl, YKa3aHHbBIX B YHKTE | PE30JIFIOTUBHON YacTH HACTOSAILETO
ITocTanoBneHMS.

B orHOwIEHNM ke ciaydacB, Ha KOTOpPBIE PACIPOCTPAHSIETCS IECUCTBUE YCTAHOBJIEHHBIX
denepanbHBIMU 3aKOHAMH CHEIHATBHBIX MPABHI O MPUHATHH PEHICHUN O MpEeKpalleHuy mpaBa
COOCTBEHHOCTH Ha OOBEKTHI HEABM)KUMOCTH B CBS3HM C MX H3BATHEM AJS MyOIMUYHBIX HYXKT (B
JNEHCTBYIOIIEM IPAaBOBOM PETYJIMPOBAHUU TAKOBBIMHU sABIIAIOTCS 4yacth 12 m 13 cratem 10
®enepanbHoro 3akoHa "OO OCOOEHHOCTSIX PETYIMPOBAaHUS OTICIBHBIX MPABOOTHOIICHUN B
CBS3M C TMpHCOeAMHEHHeM K cyownekty Poccuiickoit ®@enepammu - roponay ¢eaepaibHOTO
3HaueHUsI MOCKBE TEpPUTOPUN U O BHECEHUU MU3MEHEHUN B OTJIEIbHBIE 3aKOHOIATEIbHbIE aKThI
Poccuiickoit @enepanyn Bo B3aUMOCBSI3U ¢ yHKTOM 2 cratbu 13 ®exnepanbHoro 3akona "O
BBEJICHUM B JIeiCTBHE 3eMeNnbHOro Kojekca Poccuiickoit ®enepanuu”, a Takke YacTbiO
nBeHanuaron crateu 7 3akoHa Poccuiickoit ®enepanuu "O craryce cronuibl Poccuiickoi
Oenepaunn"), TPaBONPUMEHEHUE OCYLIECTBISETCS HAa OCHOBAHMM COOTBETCTBYIOIIHUX
3aKOHOIMOJIOKEHHH, MOCKOJIbKY OHM He oleHuBanuch KoncrurymmonnsiM Cynom Poccuiickoit
O®enepaunn  Ha coorBercTBUe Konctutyuun Poccuiickoit ®enepaniuu B HACTOALIEM
ITocTanoBneHHUH.



@enepanbHbld 3aKOHOAATENb HE JMIIEH BO3MOXXHOCTH C YYE€TOM IIPABOBBIX IMO3ULIUN
Konctutymmonnoro Cynma  Poccuiickoit  ®denepaiiuu,  BBIpaXEHHBIX B HACTOSIIIEM
[TocTaHOBIEHUHU, BHECTH U3MEHEHUS B JICUCTBYIOIIEE PABOBOE PETYJIUPOBAHUE.

Kak cnenyer u3 M3710KEHHOr0 M yKa3aHO B a03alle YeTBEPTOM IMyHKTa 1 pe30droTUBHOM
yactu Hacrosmero Iloctanosnenus, A.J[. KpacHolllekoB mMeeT mpaBo MO KpailHEH Mepe Ha
BO3MEIICHHE YOBITKOB, €CITM BPEMEHHOW pa3pblB MEXKAY H3bATHEM 3EMEJIBHOIO ydacTKa M
BBIIJIATOM €My paBHOLIEHHOTO BO3MEILIEHHUS B CBSI3U C TAKUM U3BSATHUEM MOBJIEK UX HACTYIICHUE,
MOCPEACTBOM IPEIbSBICHUSI UCKOBOTO 3asBlIeHUsI 00 MX Bo3MeleHuH. Eciau ke cyaoMm OynyT
YCTaHOBJIEHBI (haKTHUECKHE 0OCTOSTENCTBA, IPU KOTOPHIX MMEIOTCS OCHOBAHUS ISl BBIILIATHI
3asBUTENI0 B COOTBETCTBHM C a03aleM MNAThIM NYHKTa | Pe30JIIOTUBHOM YacTH HACTOSILEro
[TocTaHoB€HHS TPOLIEHTOB HA CYMMY IOJIOKHTEIBbHOM Ppa3HUIBI MEXKIY MPHUCYKICHHBIM B
BBIICJICHHOM B OT/AEJIbHOE IPOU3BOJCTBO J€Nie pa3MepoM BO3MEIICHHUS U MPEABAPUTEIBHO
BBIIUIAYCHHONW WJIM BHECEHHOW B JIEMIO3UT HOTapuyca CyMMOM BO3MEIIEHHS (IIPUTOM YTO
MOCITEA SIS, KaK cleAyeT U3 MaTepHalioB Jiefia, eMy He BBIIUIAYMBANIACh), B €r0 JIeJie MOXKET ObITh
MPUMEHEH TOT MOPSAJOK BOCCTAHOBIICHUS €r0 MpaB.

C yueroM HaiuMuMsg Yy 3asABUTEN YKa3aHHBIX BO3MOYKHOCTEH 3alllUThl CBOMX IIpaB
Koncturynuonsnsiii Cyn Poccuiickoit @enepanuu, pyKoBoACTBYsACh yHKTOM 10.1 wactu nepsoit
cratbi 75 denepanbHOro KOHCTUTYLIMOHHOTO 3akoHa "O Koncrtutynnonnom Cyne Pocculickoin
@Denepanun', He yka3blBaeT B HacTosmeM [loctaHOBIeHHN Ha TaKOM EpecMOTp.

Hcxons m3 M3M0KEHHOTO W PYKOBOJACTBYSCH cTaThsimu 6, 71, 72, 74, 75, 78, 79 u 100
®enepasnibHOro  KoHcTuTynnoHHoro 3akoHa "O  Koncrutynmonnom Cyne Poccuiickon
O®epnepaunn", Koncrurynuonnsiii Cyn Poccuiickoit @denepanun

IIOCTAaHOBMII:

1. Ilpu3Hath B3auMoOCBsi3aHHbIE MYHKT 6 cTatbu 279, myHKT 4 cratbu 281 I'K Poccuiickoit
Qenepani 1 nyHKT 2 ctatbu 56.11 3emenbHoro kozaekca Poccuiickoit ®epepanuu He
nporuBopevammmu Koncrurynuu Poccuiickoit denepanuu B TOW Mepe, B KAKOW OHHU 110 CBOEMY
KOHCTUTYLIUOHHO-TIPABOBOMY CMBICIIY B CHUCTEME JACHCTBYIOLIETO MPaBOBOIO PEryIMpPOBAHUSA,
JIOTTyCKasi BO3MOXHOCTb IPH PACCMOTPEHHM CIOpa 00 M3BSATHM 3€MENIbHOTO y4yacTKa s
rOCYy/IapCTBEHHBIX WJIM MYHULMINAIBHBIX HYXJ - B Clly4ae Hecorjacus COOCTBEHHHMKa C
pa3MepoM MpeJIOKEHHOTO €My BO3MELICHMsI 3a Mepeiady 3€MeNbHOI0 y4acTKa B MyOJUYHYIO
COOCTBEHHOCTDb - BBIJICNIUTh TpeOoBaHHE 00 ONpeAeNeHUH pa3Mepa BO3MEILEHUS B OTIEIIbHOE
IIPOU3BOJCTBO U MPHUHATH pelIeHHe 00 M3BATHUM 3E€MENbHOI0 Y4acTKa 10 YCTAaHOBJICHUS B
BBIJIEJICHHOM JIeJlé OKOHYAaTeJIbHOTO pa3Mepa BO3MEILEHHUs, MPEANojaraloT - eclu
denepanbHBIMU 3aKOHAMH HE YCTAHOBJIEHBI CHEIUaJbHbIE MpaBWia O TMPUHATHH TaKHUX
B3aMMOCBSI3aHHBIX PEIIEHUN - HEOOXOAMMOCTh MPEAOCTaBICHUS] COOCTBEHHUKY 3€MENIbHOTO
y4acTKa CJIEIYIOIIMX CBA3aHHBIX C 3TUM rapaHTHi:

BBIJICJICHNE JIeNa B OTAEIBHOE IMPOM3BOACTBO JOMYCKAETCs, TOJIBKO €CIM cama 1o cede
000CHOBAaHHOCTH Tpe60BaHI/I5{ 00 U3LIATUH 3e€MEILHOr0 y4yaCTKa HE€ BBI3BIBACT COMHCHUA, U
MOKET OBITh OOYCIIOBIEHO HCKIIYHUTEIbHO JHOO TaKUMU OOCTOATEIbCTBAMH, MPHU KOTOPBIX
MPOMEIAJICHUC C HU3BATHEM 3CMCIIBHOI'O ydYaCTKa BJICUCT PHUCKHW HACTYIUICHUSA CYHICCTBCHHBIX
He6J'IaFOHpI/I$[THI)IX HOCHG}ICTBI/Iﬁ AJig 300POBbA, IIpaB U 3aKOHHBIX MHTCPECOB APYIruXx JIMI WA
MHTEpecoB obecrieueHus: 000pOHBI CTPAaHbI U 0€30MaCHOCTH TOCYJapcTBa, MO0 TeM, 4TO - MpU
OTCYTCTBHMH Ha IMOMJICKAIIEM HUIBATHIO 3€MCJIBHOM YYAaCTKC HMHBIX IMPUHAIJICKAIINUX TOMY XKEC
CO6CTB€HHI/IKy 3aKOHHO BO3BC€ACHHBIX 00BEKTOB HCABWKHUMOCTHU - OH C COIJIaCHd HJINM IIpH
OTCYTCTBUH BO3pa)XEHHH NMpaBooOIafaTesst GakTHIECKN YK€ UCTIONB3YETCs I [eNieH, B CBSI3H
C KOTOPBIMH IIPOU3BOJUTCA U3BATUC,



penieHre 00 U3BATHH 3€MEIBHOTO YYacTKa JO0JDKHO MpeaycMaTpuBaTh MPeIBapUTEIbHYIO
BBIIUIATY WJIM BHECEHHWE B JENO3UT HOTapuyca CyYMMBlI BO3MEUICHMS, MNPEIJIOKEHHON
COOCTBEHHUKY Ha OCHOBAHUU OTYETa 00 OLEHKE, COCTaBJIEHHOIO IPU MOJATOTOBKE COIVIAIIEHUS
00 U3BATUN 3€MENIHOTO yyacTKa [yl TOCYJapCTBEHHbBIX WIIM MYHULIMIAIbHBIX HYXK]I;

ObIBIINIT COOCTBEHHHK 3€MEIbHOIO Y4YacTKa, IMOMHMO JOIIaThl pPa3sHUIBl MEXIY
MIPOU3BEICHHON MpeABapUTENbHON BBIILIATOW W pa3MEpOM BO3MEIEHUS, KOTOPBIA onpesaesneH
CyIOM B pe3ylbTaTe€ PACCMOTPEHHUS BBIACIECHHOTO B OTAEIbHOE MPOHU3BOJCTBO J€ja, UMEET
IIPaBO HAa BO3MeEIIEHNE YOBITKOB, BBI3BAHHBIX TE€M, UTO IPU U3BATHH 3€MEIIbHOTO y4acTKa eMy He
OBLJIO TPEJOCTAaBICHO BO3MELICHHME B IIOJHOM pa3Mepe; JaHHble YOBITKM IOJUIeKaT
YCTaHOBJICHHUIO B BBIICJICHHOM B OTAENbHOE IPOU3BOJICTBO JEJe, €CIU COOTBETCTBYIOIIEE
TpeOOBaHUE 3asBJICHO B HEM OBIBIIMM COOCTBEHHMKOM, WJIM IO OTAEIBHOMY HCKOBOMY
3asIBJICHUIO OBIBILIEIO COOCTBEHHHUKA;

B ClIydac, €CJIM YCTAaHOBJICHO, YTO 06CTOHTCJ'II)CTB3, B KOTOPBIX IMPOMCIJICHUE C U3BATUEM
3EMCJIIbHOI'0O  ydacTKa BJICUCT PUCKU HACTYIUICHUA  CYHICCTBCHHBIX HC6JIaFOHpI/I${THBIX
HOCJ'IG,I[CTBI/Iﬁ AJi1 300pOBbi, IIpaB W 3aKOHHBIX HWHTCPCCOB [APYIruUx JiKML WK HHTCPECOB
obecnieyeHus O60p0HBI CTpaHbl H 0€e30macHOCTH rocyaapcrsa, BO3HUKIN B CBA3U C
HECBOCBPCMCHHBIM HJIM HCHAJIC)KAIIUM OCYHICCTBJICHUCM (I)YHKI_II/Iﬁ 110 M3BATHIO 3E€MCJIbHBIX
YY4aCTKOB IJisI TOCYyHAAapCTBCHHBIX WJIM MYHUIHUIIAJIIBHBIX HYXKIA, B KadC€CTBC KOMIICHCAIIUU
6LIBIJ_IeMy CO6CTBCHHI/IKy peuieHueM Cyaa 1o Aei1y, BhIACJICHHOMY B OTACJIBHOC IIPOU3BOJACTBO,
€CJIN COOTBCTCTBYIOILLCC Tpe60BaHI/Ie 3a4BJICHO UM IIpU €T0 PaCCMOTPCHUH, UJIK 11O OTACIIBHOMY
HCKOBOMY 3a4BJICHUIO OBIBILIETO COOCTBEHHHKA MNPpUCYXOAOTCA IIPOLUCHTBI Ha CYMMY
MTOJIOKUTEILHOMN pa3HUIbl MCKAY YCTAHOBJICHHBIM B BBIJACJICHHOM B OTACJIBHOC IIPOU3BOJACTBO
JACJIC pasMCpOM BO3MCHICHUA W HPCABAPHUTCIIBHO BBITNIAUEHHONM MM BHECEHHOM B AEHO3UT
HOTapuyca CyMMOﬁ BO3MCHICHUSA, PAa3MCP KOTOPBIX OIPCACIIACTCA KJII04eBOM cTaBKoi banka
POCCI/II/I, JICCTBOBABIIICH B COOTBCTCTBYIOIHC MICPUObI, 3a IICPUOJ CO NHS BCTYIUJICHUSA B CUITY
Cy,[[e6HOl"O MMOCTAHOBIICHUS 00 U3BIATHU uMmyniectea M A0 MOMCHTA OCYHICCTBIICHUSA
OKOHYATCJIIbHOI'O pacueTta, B OTOM CJIydac Y6BITKI/I, BBI3BAHHBIC YKaBaHHOﬁ pa3HPII.IeI>i,
BO3MCHIAKOTCA B 4YaCTH, HC HOKpLITOﬁ BBIIJIATOM MMPOHCHTOB; CYyJ OTKa3bIBACT B BBIIIJIATC
YKa3aHHBIX IIPOLCHTOB (‘-ITO HC BJIMACT HA IIPpAaBO Ha BO3MCILICHHUC Y6BITKOB I[IpU HAJIMYUU K TOMY
OCHOB&HHI’I) B ClIydasax, €CJIM YCTAaHOBJICHA HC,Z[06pOCOBeCTHOCTB IMOBCACHUA COOCTBEHHHUKA
3C€MCJIBHOI'O Yy4aCTKa, KaKOBOH BO BCSIKOM CJIyda€ HC MOXKCT CYHUTATbBCA CaMO II0 cebe ero
HECOoTJIaCcue ¢ NpCAJI0OKECHHBIM pasMEpOM BO3MCIICHUA,

MMPOU3BOJACTBO 11O BBIACICHHOMY Tpe6OBaHI/IIO 00 ONpCACIICHUU pasMEpa BO3MCHICHUSA HC
MOXKET OBITh IMMPEKPalICHO B CBA3U C OTKA30M HCTIA OT UCKA;

€CJIn MO pe3ylibTaTaM PaCCMOTPCHUA BBIACJICHHOTO B OTACIIBHOC NPOU3BOJACTBO ACJIa 00
ONpCACIICHUU pa3MEpa BO3MCUICHUA 6y,I[CT YCTAHOBJICHaA CyMMa 6om,ma5{, yeM ObLla
MMPpEaJIOKCHA CO6CTBCHHI/IKy Ha OCHOBaHMH OT4YeTa 00 OLICHKEC, BbIIIJIaTa COOTBGTCTByIOIJ_ICI\/'I
MMOJIOKUTEILHOMN PpasHULIbI JOJI’KHA OBITH MMPOU3BCACHA HC3aMCIJIMTCIIBHO ITOCJIC BCTYIUJICHUSA B
CUITy TaKOTO Cy,Z[C6HOFO IIOCTaHOBJICHUA.

2. KOHCTUTYLIMOHHO-IIPABOBOI CMBICII B3aMMOCBSA3aHHBIX IyHKTa 6 ctatbu 279, nmyHkra 4
cratb 281 I'K Poccuiickoii @enepanuu um nyHkra 2 cratbu 56.11 3emenbHOro kojnekca
Poccuniickoit  @enepaumu, BBIABICHHBIM B HacrosmeMm  IlocTtaHoBieHUHM, — sABIsAETCA
00111e00513aTeNbHBIM, YTO MCKIIIOYAeT JI000e MHOE UX MCTOJIKOBAaHHE B MPABONPUMEHUTEIHHON
IIPAKTHKE.

3. I'paxnanun KpachomekoB Anekcanap J[mMutpueBuu BrpaBe TpeOOBaTh B CylAeOHOM
HOpsi/IKE BO3MEIIEHUS! YOBITKOB M (MJIM) BBIIUIATHI MPOLIEHTOB B COOTBETCTBUHU C ab3alamu
YEeTBEPTHIM U IATHIM ITyHKTA 1 pe30I0TUBHOM yacTH Hacrosero [loctanoBneHus.



4. Hactosimee [locTaHoBieHNE OKOHYATEIHHO, HE TOJICKUT 00KAaJTOBAHHIO, BCTYMAET B
CHJIy HEMEIJIEHHO IIociie IPOBO3IJIAIICHUs, ACHCTBYET HEMOCPEACTBEHHO U HE TpedyeT
MOJTBEPXK/ICHUS APYTUMHU OPTraHaMU U JIOJKHOCTHBIMH JIMIIAMHU.

5. Hacrosmee IlocraHoBieHHE TMOJICKHUT HE3AMEIJIUTEILHOMY OIYOJIMKOBAHHUIO B
"Poccuiickoit razere", "CoOpanum 3akoHOnaTenbcTBa Poccuiickoii @enepanuu" u Ha
"OdurpraasHOM HHTEPHET-IIOpTAIe IPpaBoBoi HHGopMarmu" (WWW.Pravo.gov.ru).

Koncruryunonnsiii Cyn
Poccuiickoiit @enepaunu



