KOHCTUTYIIMMOHHBIN CY/I POCCUMCKOM ®EEPAIINU
HNmenem Poccuiickoi @enepamun
IHOCTAHOBJIEHUE

oT 10 anpeJssa 2026 r. N 23-11

ITo mesy 0 mpoBepKe KOHCTUTYITMOHHOCTH YacTu 6 crarbu 53 PenepaibHOTO
3akoHa "O ciayxk0e B opraHax BHYTPeHHHX e Poccuiickoin ®emepanuu u
BHECEHUM H3MEHEHHUHN B OTJAeJbHBIE 3aKOHOJAATeJbHBIE AaKThl Poccuiickomn
®enepanuu’" B CBA3M C KAJI000¥M rpaxkaaHuHa AHapeeBckunx Hukosasa
BacuiabeBuua

Koucturynmonnsiii Cyn Poccuiickoit ®eneparuu B coctaBe IIpencenarens B./l. 3oppkuHa,
cynett A.1O. Bymesa, JI.M. ?Kapkosoii, K.b. Kanunosckoro, C./l. Kusazesa, A.H. Kokortosa, A.B.
Konosasosa, M.B. Jlo6oBa, B.A. Cusunkoro, E.B. Tapu6o,

n_n

PYKOBOJICTBYsICh cTaTbel 125 (myHKT "a" yactu 4) KoHcerutynuu Poccuiickoit @enepanum,
IyHKTOM 3 YacTU MEepPBOH, YaCTAMU TPETheN U UeTBEPTOMN CTaThbU 3, YACThIO MEPBOU CTAaThU 21,
cratbaMu 36, 47.1, 74, 86, 96, 97 u 99 ®denepasbLHOTO KOHCTUTYIIMOHHOTO 3akoHa "O
Koncrurynmonsom Cyze Poccutickoit @enepanuu’,

paccMOTpesl B 3acelaHUM 0e3 IPOBeAEHUs CAyIIaHUSA JeJ0 O IPOBEpPKe
KOHCTUTYIITMOHHOCTH dYacTH 6 cratbu 53 OPenmepaspHoro 3akoHa "O ciaykbe B opraHax
BHyTpeHHHX Jea Poccuiickoii @eflepaniii ¥ BHECEHUM W3MEHEHHUW B  OT/e/IbHbIE
3aKOHOIaTeJIbHBIE aKThI Poccuiickoii ®eepamuu’.

[ToBOIOM K paccMOTpeHHIO Jlena sBIIAch kaymoba rpakganmHa H.B. AnzppeeBckux.
OCHOBaHMEM K PAcCMOTPEHUIO /iejIa ABUJIACh OOHAPYKUBIIASACA HEOIPE/IeJIEHHOCTh B BOIIpOCe
0 ToM, cooTBeTcTByeT s KoHctutynum Poccuiickoit ®enepanuu ocrapuBaemMoe 3asBUTEIEM
3aKOHOIIOJIOKEHUE.

3acsymiaB coobieHue cyapu-aokiaaaurnka JI.M. JKapkoBoi, ruccieoBaB Mpe/iCTaBIeHHbIE
JIOKyMeHTHI U nHble MaTepuasbl, Koncrutyuonnsiii Cyz Poccuiickoit @enepanuu

YCTaHOBUJI:

1. CorutacHo yactu 6 cratbu 53 PesepasbHOTO 3aKOHA OT 30 HOsAOps 2011 roga N 342-03
"O cimyx0e B opraHax BHYTpeHHUX ey Poccuiickoil ®enepaniuu M BHECEHUU U3MEHEHUU B
OT/IeJIbHBIE 3aKOHOJIaTeIbHbIE aKThI Poccuiickoit @eepanuu’ COTPYAHIUK OPTAHOB BHYTPEHHUX
ZieJ1 B cIydae HeoOXO/IMMOCTU MOKET IIPUBJIEKATHCSA K BBIIIOJIHEHUIO CITY>KeOHBIX 003aHHOCTEN
CBEPX YCTAHOBJIEHHOM HOPMAaJIbHOHM IIPOJIOJIKUTENIBHOCTH CJIy:KeOHOTO BPEMEHH, a TaKKe B
HOYHOE BpeMs, B BBIXOAHBbIE W Hepaboure IMpa3JHUYHbIE JTHU B IOPSAJIKE, OMPENeIIeEMOM
(enepaspHBIM OPraHOM HCIIOJIHUTEJIBHOUN BJIACTU B cdepe BHYTPEHHUX JIeJl; B 3TOM CJIydae
COTPYJIHHKY  IpeZIOCTaBJsfAeTcs  KOMIIEHcAalis B BHUJE  OTAbIXa  COOTBETCTBYIOIIEH
MIPO/IOJKUTEBHOCTH B IpyTUE THU HeZesIN; B CIyuae, eCJIU MPeIOCTaBJIeHNe TaKOTO OT/IbIXa B
JIAaHHBI IIepUoj] HEBO3MOXKHO, BpeMs BBINIOJHEHHUA CIyKeOHBIX 00s3aHHOCTEH CBepx
YCTAaHOBJIEHHOW HOPMAJIbHOM ITPO/IOJIPKUTEIBHOCTU CJIY:KEOHOTO BpEMEHH, a TaKiKe B HOUHOE
BpeMs, B BBIXOJIHble U Hepabouue TMpa3AHUYHbIE JHU CYMMUPYeTCI U COTPYAHUKY
MIPEZIOCTABJIAIOTCA JOTIOJIHUTEJbHbIE JIHU OT/IbIXa COOTBETCTBYIOILIEU IIPOJIOJIKUTEIBHOCTH,
KOTODBIE IO €r0 >KeJIAHWI0 MOTYT OBITh NPUCOEJUHEHBI K OCHOBHOMY WJIH JIOTIOJIHUTEJIbHOMY
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OTIIyCKY,; IIO I'IpOCI)6€ COTpyAHHKA BMECTO MPpEeAOoCTaBJICHUA JOIIOJITHUTEIbHBIX ILHEﬁ OTJAbIXa EMY
MO2KeT OBITh BhIIJIaUEHAa JAC€HEXHaAd KOMII€HCalluAd.

1.1. KOHCTUTYIIMOHHOCTh IPUBEIEHHOTO 3aKOHOMOJIOKEHHU ociapuBaeT rpakjganuH H.B.
AHZIpeeBCKHX, KOTOPBIHA, KaK CJIeJlyeT U3 IMpeJICTaBJIEHHBIX MaTEPUAJIOB, B IIEPHUO/] C 1 HOSAOPS
2021 roma Mo 1 Jekabpsi 2022 roja MpoxXoawa ciayxOy B otmene MBJ] Poccum 1o
KpacHoapmeiickomy paiioHy YesstOMHCKOW 00J1aCTH B JOJDKHOCTH HadaJbHHUKA CMEHBI
JIe’KYPHOM YacTH, a C 1 JIekabps 2022 roja - B JJOJBKHOCTU OIIEPATUBHOTO JIE?KYPHOTO JIe?KYPHOU
yactu. EMy ObUI ycTaHOBJIEH HEHOPMHUPOBAHHBIA CJIy»KeOHBIA JleHb, B OTHOIIEHUU €ro
CITy?KeOHOTO BpEMEHH IPUMEHSJICS CYMMHUPOBAHHBIN YUYeT C YUYEeTHBIM IEPHOJIOM OAWH roj. B
2022 1 2023 Tojjax 3asiBUTEJIb BBITIOJIHSII CTy>KeOHbIe 00s1I3aHHOCTH B HOUHOE BpEMs, a TaKKe B
Hepabouue Ipa3JHUYHBbIE JHHU MO TpadUKy CMEHHOCTHU: B 2022 Toay - 3 W 7 sSHBaps, 23
deBpas, 8 MmapTa, 12 UIOHA, B 2023 TOAY - 1, 4 U 7 AHBApA.

B sTOT mepumost 3a BBINOJIHEHUE CITy:KeOHBIX 00A3aHHOCTEN B HOYHOE BpeMs IO IpaduKy
cmenHoctd H.B. AHipeeBCKUX IPOM3BOANIIaCh KOMIIEHCAIIMOHHAsA BBIIIATA, IIpelyCMOTPEHHasA
nyHkToM 65 Ilopsaka obecrieueHusi JieHEKHBIM JIOBOJIBCTBHEM COTPY/IHUKOB OpTaHOB
BHyTpeHHUX Jies1 Poccuiickoit @enmepanyu (yrBep:kaeH nmpukazom MBJI Poccum oT 31 mapra
2021 roga N 181; ganee Takxke - Ilopsanok obecrieueHUs JeHEXKHBIM JIOBOJIBCTBHUEM), pPa3Mep
KOTOPOH COCTaBJIsIET 20 MPOIEHTOB YAaCOBOM CTABKU 3a KAXK/IBIH yac pabOThl B HOYHOE BpeMs
(mogmyHKT 66.2 myHKTa 66 HaszBaHHOrO Ilopszaka). IIpu 5TOM IpeayCMOTpEeHHas TeM 3IKe
IYHKTOM KOMIIEHCAI[MOHHAs BBIILJIATa 32 BHIIIOJIHEHUE CIIy:KeOHBbIX 00s3aHHOCTEN B Hepabouue
IIpa3/IHUYHbIe JHU 10 TpadUKy CMEHHOCTH B pa3Mepe 0JIMHAPHOU YacOBOM CTABKU 3a KaKIbIN
yac paboTel B Takue AHU (HMOAMYyHKT 66.1 myHKTa 66 HasBaHHoro Ilopsaka) emy He
OCYIIIeCTBJIAIACD.

H.B. AmnzapeeBckux obpatwicas B cya ¢ uckoM K otaeny MBJ Poccum 1o
Kpacnoapwmeiickomy pationy UenssOUHCKOM 00J1aCTH 0 B3bICKAHUU KOMIIEHCAIIHOHHOU BBITLJIATHI
3a BBINIOJIHEHUE CIIYKEOHBIX 00A3aHHOCTEH B Hepaboume Ipa3AHUYHBIE JHU IO TpaduKy
CMEHHOCTH B CyMMe 13 976,18 py0. U MPOIIEHTOB 32 HECBOEBPEMEHHYIO BBIILIATY JEHEKHBIX
CpeZCTB Ha OCHOBaHUM cTaThu 236 TpynoBoro kozaekca Poccuiickoit ®enepanuu B pa3mepe 3
196,72 py6. Pemenuem KpacHoapmeiickoro paiioHHOro cyaa YenssOMHCKON o6yiacTé OT 4
CEHTSI0psA 2023 ro/ia, OCTaBJIEHHBIM 0€3 U3MEeHEHUs anesUIAIMOHHBIM ONpeieIeHHEM Cy/Ie0HON
KOJIJIETHH TI0 TPAKAAHCKUM JiesiaM UesrsOMHCKOro 06JI1acTHOTO CyZia OT 7 lekabps 2023 roja, B
V/IOBJIETBOPEHUH JIAaHHBIX TpeOOBaHUM 3asgBUTENIO OTKa3aHo. Cy[pl IIPU 3TOM HCXOJWIN U3
CJIeYIOIIEro.

I[To wutoram 2022 roza OBLIO BBIABJIEHO, YTO 3afBUTENb BBIINOJHSI CIy:KeOHbIE
00S3aHHOCTH B TOM YHCJIE CBEPX YCTAHOBJIEHHOM HOPMAIBHOU IPOJOJIKUTETHHOCTH
CJIy’keOHOTO BpEMEHM 32 YYEeTHBIA NMEPUOJI M IPU 3TOM 120 YacOB BBINOJIHEHUS CIIY»KeOHBIX
00sI13aHHOCTEN CBEPX HOPMBI CJIyKEOHOTO BpeMeHU eMy ObLIM OIutaueHbl. Vcxons u3 3TOro
CyZAbl CZleJIyIM BBIBOJL O TOM, UTO KOMIIEHCAIIMOHHAs BBIIJIATA 32 BBINOJIHEHUE CIIY>KeOHBIX
obs3aHHOCTENl B Hepabouyve MpasHUYHBbIE JHU 0 TpapuKy CMEHHOCTH 3asfBUTENI0 He
MIOJIOJKEHA, TIOCKOJIbKY IyHKT 65 IlopsAnka obecrieueHusi /JAeHEXHBIM JOBOJIbCTBHEM
IpelycMaTpUBAET MIPaBO Ha ee IOJIydyeHUe COTPYJIHUKOM OpPraHOB BHYTPEHHHX Jiesl TOJIBKO B
TOM cJIy4ae, KOIJla II0 HUTOTY y4eTHOro Ilepuojia He Oblia IIpeBbIlIeHa HOpMa CJIy>keOHOro
BpeMmeHu. Kpome TOro, cyapl ykasajaud, YTO /I IIOJydYeHUs JAHHOM KOMIIEHCAIIMOHHOMN
BBIIUIATBl COTPYAHUK JOJKEH OOpPAaTUTBCA C COOTBETCTBYWOIIMM pamoptoM, dyero H.B.
AH/IpeeBCKUX He c/leiasl, KaK He oOpalascs OH U 3a IPeZ0CTaBJIeHUEM JIOTIOTHUTETbHBIX JHEH
OT/bIXA.



OTHOCUTEIPHO KOMIIEHCAITMOHHOM BBITLJIATHI 3 BHITIOJTHEHUE CITY>KeOHBIX 00513aHHOCTEN B
Hepabouue mpa3AHUYHbBIE JHU 10 rpadUKy CMEHHOCTH B 2023 TOAY CyZIbl, COCJIABIITUCH HA TO Ke
ITOJIOJKEHHE BEJIOMCTBEHHOTO HOPMAaTHUBHOTO IPABOBOTO aKTa, YKa3aJy Ha MPeK/IeBPEMEHHOCTD
3asBiieHHbIX H.B. AH/peeBcKMX TpeOOBaHUM, IIOCKOJIBKY €ro IMPAaBO HA IIOJIyYeHUE TaKOU
KOMITEHCAIITHOHHOH BBIIIATHI 3aBUCUT OT TOTO, IMPEBBICUT JIK HOPMY CJIy:KEOHOTO BPEMEHH I10
UTOTYy YyYeTHOro Tiepuoza (roma) dakTuyeckoe BpeMsl BBINOJHEHUS UM CIIy»KeOHBIX
00sA3aHHOCTEH.

C 1OpuBeNEeHHBIMH BBIBOJIAMH  COIJIACHJIUCh  CYZbl  BBINIECTOSAINMX  HWHCTAHIIHI
(ompezesienrie cyzieOHON KOJIJIETMH 10 TPaskJaHCKuUM zieiaM CebMOro KacCal[iOHHOTO Cyaa
00IIIel IOPUCAUKIINY OT 7 Mast 2024 rofia u onpesesenue cyapu Bepxosaoro Cyzna Poccutickoii
denepaniuu OT 3 OKTAOPS 2025 rofia).

[To MHeHHIO 3asBUTEJIsSI, OCIIapUBAaeMOe 3aKOHOIIOJIOJKEHHE He COOTBETCTBYET CTAThsIM 19
(gact; 1w 2), 37 (uactu 3 u 5), 46 (4actu 1 u 2), 55 (vactu 2 u 3) u 75 (uactpb 5) KoHcrutyuu
Poccuiickoit @enepanuu, MOCKOJIBKY IO CMBICTY, IPUAABAEMOMY €My IIPaBONPUMEHHUTETLHON
MPAKTUKOM:

IIPEIOCTABJISAET COTPYAHUKY OPraHOB BHYTPEHHUX €I, B OTHOIIEHUHU CJIy:KeOHOTO
BPEMEHH KOTOPOTO BEIETCS CYMMHPOBAHHBIN YYET C yYETHBIM I1€PHUO/IOM, PAaBHBIM OJHOMY
ro/ly, BO3MOKHOCTHh IIOJIyYUTh KOMIIEHCAIIMOHHYIO BBHIIJIATY 3a BBIINOJIHEHHE CIIy:KEOHBIX
obs3aHHOCTENl B Hepabouwe Ipas3AHUYHbIE JHU 1O TpapuKy CMEHHOCTH JIUIIb IOCJIe
OKOHYAHUS YIETHOTO IIEPHO/IA, ¥ TOJIBKO eCJIH CIIy>KeOHOe BpeMs II0 UTOraM T'0/ia He IIPEBBICUT
HOPMY, YTO CTABHUT TaKOTO COTPYAHHUKA B XyZIIIee MOJIOKEHUE 10 CPABHEHUIO C COTPYAHUKAMU
OpPraHOB BHYTPEHHUX JIEJI, B OTHOIIIEHUH CIIYKEOHOTO BpEMEHH KOTOPHIX CYMMHUPOBAHHBIA yUeT
He IIpUMeHseTCs;

IPENATCTBYET 0€3yCJIOBHOMY IIOJIYyYEHHUIO COTPYZHHKOM OpPraHOB BHYTPEHHHUX JI€JI
YKa3aHHOW KOMIIEHCAIIMOHHOW BBIIUIATHI, TaK Kak /I ee T[OJydeHus Tpebyercs
BOJIEU3BSIBJIEHHUE COTPYAHUKA.

1.2. B cuwiy crareii 36, 74, 96 u 97 demepasbHOTO KOHCTUTYIIMOHHOTO 3akoHa "O
Koncrurynmonnom Cyze Poccuiickoit @enepanun”, KOHKpeTU3UPYOIIUX CTAThIO 125 (IyHKT "a"
vyactu 4) Kosctutynumu Poccuiickont ®enepanuu, Koncrutynmouusiii Cyz  Poccuiickoit
denepanyii TPUHUMAaeT K PACCMOTPEHUIO Kajo0y TrpaskJaHMHA HA HapYIIEHHE €ro
KOHCTUTYIIMOHHBIX IIPaB U ¢BOOO/I HOPMATHUBHBIM aKTOM, €CJIU IIPUJIET K BBIBOAY, UTO HMEIOTCS
MIPU3HAKU HAPYIIEHU [IPaB U CBOOO TPAXKAAHUHA B Pe3yJIbTaTe IPUMEHEHHUs OCIIapUBAeMOro
aKTa B KOHKPETHOM JleJIe C €r0 yJacTHeM, a TaKKe HeEOIPEIEeIEeHHOCTh B BOIIPOCE O TOM,
cooTBeTcTBYeT Ji akT KoHctutynuu Poccuiickoit ®@enepanuu. Ilpu sTom KoHCTUTYIMOHHBIN
Cyn Poccuiickoit ®enepaniiy IpuHUMAET pelIeHe 0 JeTy, OIeHUBAsA KaK OyKBaJIbHBIN CMBICIT
paccMaTpUBaeMOro akKTa, TaK W CMBICJI, TNPHUJIABAaEMBbI €My OQUIMAIbHBIM U WHBIM
TOJIKOBAaHHEM, B TOM YHCJIE B pEIIEHUAX II0 KOHKPETHOMY [y, WIH CJIOKHBIIEHCS
IIPaBOIIPUMEHHUTEIPHOU TPAKTUKOM, 8 TAKKe FCXOJ I U3 €0 MECTA B CHCTEME IIPABOBBIX AKTOB.

Kak cienyer u3 JONOJHUTENRHONH HMHGMOpPMAIUU, IPeOCTaBIEHHON MUHUCTEPCTBOM
BHYTPeHHUX Jies1 Poccutickoit ®enepanuu, B COOTBETCTBUU ¢ mpukazoM otaesna MB/I Poccuu no
KpacHoapmeiickomy paitony YenssOuHCKON o6JsiacTH OT 15 JIeKaOpsi 2025 Tojia 3asgBUTENIO
ocylllecTBJIeHA KOMIIEHCAIIMOHHAs BbBIIUIATa 3a BBINOJIHEHUE CIY»KeOHBIX 00f3aHHOCTEH B
Hepabouue IIpa3THUYHBIE THU B 2022 U 2023 rojiax B pazMmepe 13 976,18 py6. Kpome Toro, emy
BBIIUIAUEHA JIEHE)XKHAsA KOMIIeHcalis B pa3Mepe 3196,76 py0. 3a HECBOEBPEMEHHYIO BBIILJIATY
JIEHEKHOTO JJOBOJICTBUSA.



Mexay TeM COTJIAaCHO 4YacTAM TpeTbell U ueTBepTod cratbul 3 ®PenepasbHOTO
KoHCcTUTyIOoHHOTO 3akoHa 'O Koncrurynuonnom Cyzme Poccuiickoii  ®enepanun”
Koncrurynuonnsiéi Cyn Poccuiickoit ®enepanyy pemnraeT UCKIIOUUTETIBHO BOIPOCH! IIpaBa U
IIPU OCYIIECTBJIEHUH KOHCTUTYIIMOHHOTO CYZIOTIPON3BO/ICTBA BO3/EPIKUBAETCS OT YCTAHOBJIEHUS
U wuccaefnoBaHUA (QAKTHYECKUX OOCTOSATEJBCTB BO BCEX CJy4yasX, KOIZ[a 5TO BXOAUT B
KOMIIETEHIINIO JIDYTUX CY/IOB WJIM WHBIX OpraHoB. Mcxozsa wu3 Toro, 4to cyznebHbIe
IIOCTAHOBJIEHUS IO JIeJly 3asBUTeNIA COXpaHAT cuiy, Koncrutynmonnsiii Cyxn Poccutickoit
®enepanyy mosiaraeT BO3MOXKHBIM BO3/I€PKaThCA OT PEIIeHHs BOIpoca 0 TOM, obecrievnia Jiu
BBIIIJIATA 3asgBUTENII0 YKA3aHHBIX JIEHEXKHBIX CYMM BOCCTAHOBJIEHHE €ro IIpaBa Ha
CBOEBPEMEHHYIO U B IOJTHOM 00BeMe orviaTy Tpyza. Cam ke ¢GakT MOJydeHUs 3asBUTEJIEM
KOMIIEHCAIIMIOHHOU BBIIJIATHI 32 BBHIMIOJIHEHUE CIY»KeOHBIX O00sA3aHHOCTEH B Hepabouue
IIpa3AHUYHBIE THU 10 TpadUKy CMEHHOCTH He OTPUIlaeT HAJIUYUA B BOIIPOCE O COOTBETCTBUU
Koncrurynuu Poccuiickoii ®enepanuu  0CliapuBaeMOTo 3asBUTENIEM 3aKOHOIOJIOKEHUSA
HeOIIpe/IeJIEHHOCTH, MOCTYKUBIIEH, 0 CMBICTY cTaThu 36 PenepasbHOTO KOHCTUTYIIMOHHOTO
3akoHa "O Koucrutymuonnom Cyne Poccuiickoit @enepanuu’, oCHOBaHHEM K PacCMOTPEHUIO
JAHHOTO JIeJIa.

Kpome Toro, moCKOJIBKY HaCTOsAIee JIeJI0 pacCMaTPUBAETCS B IPOLENypPe KOHKPETHOTO
HOPDMOKOHTPOJISI, TIPOBEPKA KOHCTUTYIIMOHHOCTH  OCIIADUBAEMOTO  3aKOHOIIOJIOMKEHUS
OCYIIECTBJISIETCSI C y4eTOM Toro, uro B jeine H.B. AHJpeeBCKHX, B KOTOPOM OHO OBLIO
IIPYMEHEHO B TOM YFCJIE BO B3aMMOCBS3U C WHBIMH HOPMATHUBHBIMHU IOJIOXKEHUAMU, CYAaMU
paspelayucs BOIIPOC JIMIIb O IIpaBe 3asBUTEJIS HA MOJIyUYeHHe KOMIIEHCAIIIOHHOM BBITIJIATHI 32
BBITIOJTHEHUE CIIyKEOHBIX 00f3aHHOCTEH B Hepabouwe Mpa3AHUYHBIE JHU IO rpaduky
CMEHHOCTU. VICKTIOUUTENBHO B acIEeKTe HApPYIIEHHS CBOETO IIpaBa Ha IOJIyYeHUE YKa3aHHOU
KOMIIEHCAIIIOHHOW BBIIUIATHI M OCIIApUBAEeT 4YacTh 6 craThu 53 PenepaspHoro 3akona "O
cry:kbe B opraHax BHYTpPeHHUX Jen Poccuiickoit ®Dezieparuy M BHeCEHUU H3MEHEHHH B
OT/IeJIbHBIE 3aKOHO/ATeIbHbIE aKThI Poccuiickoii Penepanyu” 3asBUTEID.

B cBs3u ¢ atum Koncrurynuonnsiii Cyn Poceuiickoii ®enepariuu mojaraeT JOMYCTHMbBIM
JlaTh KOHCTUTYIIMOHHO-TIPABOBYIO OIIEHKY OCIIapUBAEMOTO 3aKOHOTIOJIOKEHUS JIUIIbL B TOU
YacTH, B KaKOW OHO IpelyCMaTPUBAET BO3MOKHOCTH IIPEJIOCTABJIEHUS COTPYIHUKY OpPraHOB
BHYTPEHHHUX JIeJI JIEHEKHOH KOMIIEHCAIIMH 3a BBINIOJIHEHUE UM CJIYKEOHBIX 00s3aHHOCTEH B
Hepaboune Tpa3AHUYHBbIE JHU, HE UCCIEAys IPEANoJiaralolluil yecTaHOBIeHNEe (HaKTHIECKUX
00CTOSATETHCTB KOHKPETHOTO JieJia BOIIPOC O HAJIMYUU Y 3asBUTEJIA MIpaBa Ha IpPeJoCTaBJIeHNe
JIOTIOJIHUTEILHBIX THEH OTAbIXa.

Takum o6pasom, mnpeamerom pacemorpenus KoncrutyruonHoro Cyza Poccuiickoit
denepanyii MO HACTOAIIEMY JleTy SIBJIsieTCs 4JacTh 6 craThu 53 PenepanpHOro 3akona "O
cry:kbe B opraHax BHYTpeHHUX Jen Poccuiickoit ®enepanuu U BHECEHUM W3MEHEHUU B
OT/IeJIbHBIE 3aKOHOJATebHble aKThl Poccuiickoii Peneparuu" B TOW Mepe, B KaKOW OHa B
CUCTEME JIEHCTBYIOIIETO IIPABOBOTO PETYJIUPOBAHUA CJIYKUT OCHOBAaHUEM JUIl pelIeHUs
BOIIPOCA O TMpaBe COTPY/IHMKA OPTraHOB BHYTPEHHUX e, KOTOPOMY YyCTaHOBJIEH
CYMMUPOBAHHBIN yueT CJIy:KeOHOTO BpeMeHHU (B YAaCTHOCTH, C YUETHBIM I€PHUOJIOM, PaBHBIM
OIHOMY TOJly), Ha IIOJIydeHHe KOMIIEHCAI[UOHHOM BBIIJIATHl 34 BBHITIOJIHEHHE CIIyKeOHBIX
obs3aHHOCTEN B Hepabouue Mpa3IHUYHbIEe THU 10 IpadUKy CMEHHOCTH.

2. B Poccuiickoii ®enepanuu Kak MIPaBOBOM COLIMAJIBHOM TOCY/IapCTBe, ITOJIUTHKA
KOTOPOTO HaIllpaBJieHa Ha CO37[aHWEe YCJIOBUH, OOECHEeYHUBAIONIIUX JIOCTOMHYIO JKU3Hb U
cBOOOZIHOE Pa3BUTHE UeJIOBeKa, OXPAHAIOTCA TPY/L U 37J0POBbe JII0ZIel, TapaHTUPYIOTCSA 3aluTa
JIOCTOMHCTBA TPaK/IaH U YBaKeHUe uesioBeKa TpyZa; Poccuiickasa Peneparusa yBakaeT TPy,
rpak/iaH U obecrieunBaeT 3alUTy UX HpaB (CTaThs 1, YacTh 1; CTAThsA 7; CTaThA 75, YaCTh 5;
ctaths 75.1 Koncrurymun Pocentickont ®enepanun).



l'ymanucThueckue Havyaja COIUMAIBHOTO TOCY[AAPCTBA, IPU3BAHHOTO IIPEXKIE BCETO
3aUIIATh IIpaBa U CBOOOJBI UesioBeKA M TPaKJaHWHA HA OCHOBE NPHUHIIUIIOB PaBEHCTBA U
CIIPaBeIMBOCTH (CTaThs 2; CTAThA 77, 9ACTh 1; CTAThsA 18; cTaThd 19, yacTu 1 U 2, Konctutynun
Poccutickoit ®eneparuu), 06a3bIBAIOT (e/lepaTbHOTO 3aKOHO/ATENIS OCYIIECTBIIATH IIPABOBOE
peryJiupoBaHue TakuM oOpas3oM, YTOObI co3/1aBaTh BceM 0e3 WCKIIOUEHUs TpakJaHaM
OylarompUATHBIE YCJIOBUSA JUIS peajin3aliiyl CBOMX IHpaB B cdepe TpyAa, B TOM UHCIIE
KOHCTUTYIIMOHHOTO IIpaBa Ha BO3HarpaxkJieHWe 3a TpyZd 0e3 Kakoil Obl TO HH OBLIO
JUCKPUMUHAIINY U HE HIDKE YCTAaHOBJIEHHOTO (eiepayIbHBIM 3aKOHOM MUHHMAJIBHOTO pa3Mepa
OIUIATHI TPY/A U IIPaBa HA OTABIX (CTAThs 37, UACTHU 3 U 5).

B CWJIy TIIpUBEACHHBIX KOHCTUTYIIMOHHBIX ITOJIOKEHUI peasin3anuda IIpaBa Ha
CIIpaBE€JINBOE€ BO3HATPpAXJACHUE 3a TPyA [AJOJIZKHA obecIieunBaThCsA IIpaBOBbBIMHU HOpMaMU,
MMO3BOJIAIOIIMMHA IIPOU3BOJUTL OIUIATy TpyAda HaA OCHOBE 00 BEKTUBHBIX KPpHUTEPUEB, KaK
OTpaXKawIuX XapaKTep, CoAepKaHue, 00BEM M KauecTBO TpyAad, TaK U YIUTBIBAKOINUX YCJIOBUA
OCyIIECTBJIEHUA pr,I[OBOfI AeATEeJIbHOCTH. KpOMe TOr'0, 3aKOHOAATEJIbCTBO AOJIXKHO COAEPKATh
HOPMbI, HCKJIIOYHAaIOIKue BO3MOXHOCTDb He0OOCHOBAHHOIO JIMIIIEHUS TrpaKagaHuHa JII00BIX
BbIIVIAT, IPDUYUTAIOIIUXCA €My 3a TPYA.

3akperuieHHoe ke B KoHctuTynuu Poccuiickoil @efepanuu mpaBo KaKJOTO HA OTJIBIX
MPU3BAHO TapAaHTHUPOBATh BOCCTAHOBJIEHHWE UEJIOBEUECKOTO OpraHM3Ma IIoCjie Harpysok,
CBSIBaHHBIX ¢ paboTol (Ciryk00¥), YeM obecriedyuBaeTcsl He TOJIBKO JajibHeklInee 3 pekTHBHOE
HCIIOJTHEHUE BO3JIOKEHHBIX Ha JIUIO TPYAOBBIX (C/Iy:KeOHBIX) 00sI3aHHOCTEH, HO U COXpaHEHHe
(pu3UUEeCKOTO ¥ TICMXWYECKOTO 37I0pOBbsI UeJIOBeKa, HHTEJIJIEKTyaJlbHOE W HPABCTBEHHOE
pasBuTHe JUYHOCTH. [IpaBo Ha OTABIX CO37]a€T MPEAIIOChUIKH U JIJIs PeaTu3allii UHBIX IIPaB U
cBO0OJI, UeJIOBEKA, B YACTHOCTH IpPaBa Ha OXpaHy 3/I0POBBs, IpaBa Ha oOpa3oBaHUe, IMpaBa HA
y4JacTHe B JIeSITETbHOCTH OOIIECTBEHHBIX 00beIMHEHHH, IIPaB B cpepe GU3NIECKON KYIbTYPHI K
criopta u Ap. bosee Toro, Oyayuu HampaBJIeHHBIM Ha oOeclieueHHe KayKIOMYy TIpakKIaHUHY
BO3MOJKHOCTH BOCCTAHOBUTH CIIOCOOHOCTh K TIPOU3BOJUTEIBHOMY TPYAy WIA HHOU
00IIIeCTBEHHO II0JIE3HOU JIEATEIHHOCTH, IMOCPEACTBOM KOTOPOH peajiu3yercs IpaBO HA TPYI,
KOHCTHTYITMOHHOE TPaBO Ha OTABIX MMeEeT YHUBEpPCAJIbHBIN xapakTep. OCOOEHHOCTH K€ TOTO
WIM WHOTO BHJA CIYKObl XOTA W JIONMYCKAIOT YCTAaHOBJIEHHE CIEIUAIbHBIX IPABUI
(MexaHHU3MOB) peau3alliy JAHHOTO MpaBa, TEM He MeHee He IPEJIN0JIaraloT ero Ype3MepHoro
U HeKoMIleHcupyeMoro orpanuueHus (ompeznenenuss KoncrutynmuonHoro Cyma Poccuiickoit
®eneparum ot 9 1ekabps 2014 roga N 2743-0 u oT 10 uioHA 2025 roaa N 1525-0).

3. B cootBerctBuu c¢ Koncrutynmenn Poccuiickoin ®ezepamuu KaXkIbplii MMeET IIPABO
CBOOOTHO pACIOPSIKAThCA CBOMMHU CIIOCOOHOCTSIMHU K TPYAY, BBIOUpPATh POJ AESITEIbHOCTH U
npodeccuro; rpaxkaane Poccuiickoit @enepanu UMeOT PaBHBIN JOCTYII K TOCY/IapCTBEHHOM
cyxk0e (cTaThs 32, 4acCTh 4; CTaThsA 37, 4acTh 1, KoHcTuTyiuu Poccutickoit @eepanyn).

OmHuM w©3 CIocOOOB peayiM3aliil  MpaBa CBOOOJHO  PACIOPSIKATHCA  CBOUMH
CIOCOOHOCTAMU K TPYAY SBJISAETCA MOCTYIUIEHHE HA FOCYAAapCTBEHHYIO CIIyKOYy, B TOM UHCIIE B
OpraHbl BHYTPEHHUX JieJl. XapaKTepu3ysA CYI[HOCTh CJIY>KObI B OpraHaX BHYTPEHHUX JIeJI KaK
onHOM u3 ¢QopMm ocymecTBiaeHUsA IpaBa Ha TpyA, Koucrutynumonubsii Cyzn Poccuiickoit
®enepaniu  HEOJTHOKPATHO OTMeYasl, YTO OHA IIpeJicTaBisgeT cobod Buja denepasibHON
rOCYZAPCTBEHHOU CIIY»KOBI - MPOdECCHOHAIBHYIO CIIY:KEOHYIO /eATeIbHOCTh COTPYAHUKOB II0
3all[UTe KU3HU, 37I0POBbf, IpaB U CBOOOJ Tpak/JaH, OXpaHe OOIEeCTBEHHOTO IOps/AKa U
6e30IacHOCTH, COOCTBEHHOCTH, a TaK:Ke IMPOTHUBOAEUCTBUIO IPECTYIHOCTU. JTA AEeATEIbHOCTD
OCylllecTBJIsIeTCA B IyOJIMUHBIX WHTepecax, a JIMIA, KOTOpble IPOXOJAT CIyKO0y B opraHax
BHYTPEHHUX /IeJI, BHITIOJIHAIOT KOHCTUTYIIMOHHO 3HAaUNMble GYHKIINHU, YeM 00YCIOBINBAETCA UX
CHelMaJIbHBIA TPABOBOM CTaTyC (COBOKYITHOCTH IIPaB M cBOOO/I, TapaHTUPYEMBIX TOCY/IapCTBOM,
a Takke OOS3aHHOCTE U OTBETCTBEHHOCTH), COJEPIKAHUE U XapakKTep O00s3aHHOCTEH



rocyZJapcTBa IO OTHOIIEHHWIO K HUM M HUX OOS3aHHOCTH II0 OTHOIIEHUIO K TOCYZapCTBY
(mocranoByieHUs1 OT 26 Aekabps 2002 roga N 17-I1, ot 15 urossa 2009 roga N 13-I1, ot 21 mapra
2014 roga N 7-I1, ot 12 okTsa6ps 2023 roga N 47-IT u ap.).

n_mn " n

Ocy1ecTBiisis B COOTBETCTBHM coO cratbed 71 (mynkter "r", "m", "T") KoHctuTymuwm
Poccutickoii ®efiepaliiy MpaBOBOe PEryJIMPOBAaHME OTHOIIEHUH, CBI3aHHBIX C MTOCTYIIEHUEM
Ha c1y:k0y B OpraHbl BHYTPEHHUX JIeJ, ee MPOXOKAeHUEM U IpeKpaleHueM, deepaabHbIi
3aKOHO/aTesib 00s3aH o0ecrieynBaTh OaJaHC MEXKAY KOHCTHTYIIMOHHO 3alllHIaeMbIMHU
I[EHHOCTSIMH, MyOJUYHBIMA ¢ YaCTHBIMU WHTEpecaMU, a TaKKe YUHUTHIBaTh TaKue
3akpervieHHble B KoHctutynuu Poccuiickoii ®efepaliiy MPUHIUANBL  IEMOKPATUYECKOTO
MIPABOBOTO TOCYJapCcTBa, KaK MPUOPUTET IMpaB KM CBOOOJA UEJOBEKAa U TIpakJIaHHHA,
CIIPaBEJIMBOCTD U IOPUINYECKOE PABEHCTBO (peaMOyJia; CTaThs 1, YaCTh 1; CTAThs 2; CTAThA 19,
yacT 1 1 2). [Ipu 5TOM BBOJIUMbIE UM HOPMBI JIOJI’KHBI OTBEYATh KPUTEPHUSM OIPEeIEHHOCTH,
SICHOCTH, HEJ[BYCMBICJIEHHOCTH M COIJIACOBAHHOCTH C CHUCTEMOM JEHCTBYIOIIETO IIPAaBOBOTO
perysnpoBanusa (mocranornenuss KoucrutynuonHoro Cyza Poccuiickoit ®enepanuu oT 11
HOs10ps1 2014 roza N 29-I1, ot 29 mapTa 2016 royia N 8-I1, ot 8 HOs6ps1 2023 roza N 51-1T u gp.).

C yueToM CKa3aHHOTO HOPMATHUBHOE PEryJIHMPOBAHUE JAHHBIX OTHOIIEHWH JIOJDKHO, B
YaCTHOCTYU, FapaHTHUPOBATh COTPY/HHUKY OPIaHOB BHYTPEHHHUX JieJI COOOPa3HBIN €ro craTycy
YPOBEHb MAaTepUAJIIBHOTO O0eclieueHus, YUUTHIBAOIINI XapaKTep U COJEepIKaHHe CIyKeOHOMU
JeATEJIbHOCTH U YCJIOBHUS €€ OCYIIECTBJIEHHS, KOTOPhIE B COBOKYITHOCTH OIIPENENAI0T 00BbeM
BBITJIAYNBAEMBIX COTPYAHUKY JEHEKHBIX CpeZicTB. KpoMe TOro, ycTaHOBJIEHUE HAJIJIEMKAIIETO
YPOBHSI MaTepUAJIbHOTO OOECIeUeHHsl COTPY/JHUKOB OPraHOB BHYTPEHHUX JIEJ OTBEYAET He
TOJIPKO YaCTHBIM MHTEpecaM YKa3aHHBIX JIUII, HO U IIyOJIMYHBIM HUHTEpEecaM, 3aKII0YAOIIHMCS
B COXpPAaHEHUH U YKDPEIUIEHHH Ka/IpOBOTO COCTaBa OPraHOB BHYTPEHHHUX JIeJI U IOBBIIIEHUHN
3(pdEeKTUBHOCTH UX JEATEIbHOCTH, a TaK)Ke IOJJIEP:KAaHUU BBICOKOTO YPOBHS OTIIPABJIEHUS
COOTBETCTBYIOIIETO BI/IA TOCYIAPCTBEHHOM CITYKOBI.

3.1. OCHOBY ITPAaBOBOTO PEryJIMPOBAHMUSA OTHOLIEHUH 110 TPOXOKAEHUIO CIIY>KOBI B OpraHax
BHYTPEHHUX Jiel1 cocrapisieT PenepanpHbiii 3akoH "O ciayxxbe B opraHax BHYTPEHHHX €]
Poccuiickoit ®eneparui 1 BHECEHUHM H3MEHEHHN B OT/AEJIbHBbIE 3aKOHOJIATEIbHBIE AKTHI
Poccutickoit ®enepanun’, 3aKpeIIAONIUNA PABOBOE MIOJIOKEHME (CTaTyc) COTPY/THUKA OPTaHOB
BHYTPEHHUX JIeJI U MPEYCMaTPUBAIOIIUHA B YHCJIE IPOYET0 OCOOEHHOCTH CIIy>KeOHOTO BpeMEeH!
Y BpeMEeHU OT/IbIXa COTPYJHUKOB OPTaHOB BHYTPEHHUX JieJ], a TAK)Ke OIIaThl UX TPyAa.

Cratps 53 HazBaHHOTO PeiepasIbHOTO 3aKOHA OMPE/IEIISIET CIIyKeOHOE BPeMsI COTPYAHUKA
OpPraHoB BHYTPEHHMX JieJI KaK IIepUOJ, BPEMEHH, B T€UEHHE KOTOPOI'O OH B COOTBETCTBUU C
MpaBWJIAMU BHYTPEHHETO CJIY»KeOHOTO pacropsyika ¢deepaJibHOTO OpTraHa HCIIOJTHUTEIbHON
BjJacTH B cdepe BHYTPEHHHUX [, €ro TEePPUTOPHUAIIBHOTO OpraHa, IopaszeseHus,
JIOJDKHOCTHBIM  PETJIAMEHTOM  (OJDKHOCTHOW HMHCTPYKIIMEH) M YCJIOBHSIMH KOHTPAaKTa O
MIPOXOXKJEHUN CIYyKObBI B OpraHax BHYTPEHHUX JieJl JIOJDKEH BBINOJIHATH CBOU CJIy:KeOHbBIE
00s3aHHOCTH, a TAaK)Ke WHbIE MIEPUOJIBI BPEMEHH, KOTOPbIE B COOTBETCTBUU C (eepayTbHBIMU
3aKOHAMHM ¥ HOPMATUBHBIMHM IIDABOBBIMHU aKTaMH ¢eJlepaJibHOTO OpraHa HCIIOJHUTEIbHON
BJIaCTH B ccbepe BHYTPEHHHUX J€JI OTHOCATCA K C.TIy)Ke6HOMy BpeéM€HH, U yCTaHaB/IUBAECT OJIA
COTpy/IHMKA OpraHOB BHYTPEHHHUX /[leJ B KadecTBe OOIIero TmpaBwia HOPMAaJIbHYIO
IIPpOAOIXKUTEJIbHOCTD CJ'Iy)Ke6HOI‘O BpE€MEHU HE CBbIIIE 40 4YaCcoOB B HENEII0 U MMATUAHEBHYIO
cIy>keOHYI0 HelesTio (JacTu 1 1 2).

Bmecte ¢ TeM yacTh 6 JaHHOM CTaThU MO3BOJIAET B C/Iydae HeOOXOUMOCTU IIPUBJIEKATH
COTpY/IHMKA OpPTraHOB BHYTPEHHUX /e K BBIMIOJIHEHHUIO CJIY»KeOHBIX 00f3aHHOCTEH CBepX
YCTAaHOBJIEHHOM HOPMAJIbHOM IIPO/IOJIPKUTEIBHOCTU CJIY:KEOHOTO BpEMEHH, a TaKiKe B HOUHOE



BpeMsI, B BBIXO/IHBIE U Hepaboure Mpa3HUYHbIEe THU B IIOPA/KE, ollpesiesiseMoM deiepaTbHbIM
OPraHOM HCIIOJTHUTEIBbHOH BJIacTU B cpepe BHYTPEHHHUX JIET.

Takoe mpaBOBO€e peryJIMPOBaHUE O0YCIOBJIEHO CITETUMUKON ITPOXOKIEHUs JaHHOTO BUAA
CITY?KOBI, TpeOYIOIeH OT COTPYIHUKOB OPTraHOB BHYTPEHHUX JieJI HEYKOCHHUTEIHHO, B PEKHME
JKECTKOW  JIUCIIUIUIMHBI  HCIOJHATh OOS3aHHOCTU  CJIYKOBI, KOTOPBIE IIPEAIOJIaraloT
HeOoOXO/IMMOCTb BBITIOJTHEHUsI IOCTAaBJIEHHBIX 3a/1a4 B JIIDO0OE BPEMs U B JIFOOBIX YCIOBUAX, B TOM
YHCJIe CONPSDKEHHBIX CO 3HAUUTEIbHBIM PUCKOM /IS KU3HU U 3/I0POBbs, IMOBBIINIEHHBIMU
(pu3UUeCKUMHU U IICHXOJIOTHYECKHMMHU Harpy3kamu (moctaHoBiieHuss KoncrutynuonHoro Cyza
Poccuiickoit Penepanuu ot 19 wmioiA 2016 roxa N 16-I1, or 23 ssHBapsa 2020 roxa N 4-II).
T'ocynapcTBo, B CBOIO OU€epe/lb, IOJIPKHO TapaHTUPOBATh COTPYAHUKAM OPraHOB BHYTPEHHUX JIeJT
aJIeKBaTHYI0 KOMIIEHCAIIMIO BBITIOJTHEHUS WMH CIY»KeOHBIX OOs3aHHOCTEH B YKa3aHHBIX
YCJIOBUSX.

3.2. IlpaBuyia npuBJIedeHUA COTPYZHHUKA OPIraHOB BHYTPEHHHUX /i€l K BBIIIOJIHEHUIO
CIy:KeOHBIX O00SI3aHHOCTEH CBEPX YCTAHOBJIEHHOM HOPMAJIbHON IPOJOIKUTETHBHOCTH
CJIy’keOHOTO BpEMEHH, a TAKXKE B HOUYHOE BPeM, B BBIXOJHbIE U Hepabouue Mpa3gHUYHbIE THU
comepkatcesa B Ilopsiike opraHM3anuy IMPOXOXKAEHUA CIYKOBI B OpraHaX BHYTPEHHHX JIeJl
Poccutickoit ®enepanun (yrBepkaeH mpukazom MBJI Poccun ot 1 ¢eBpansa 2018 roga N 50;
nanee Ttakke - [lopsAoK oOpraHuU3anuy IMPOXOXKJIEHUS CIy»kObr). CorsiacHO Ha3BaHHOMY
[TopsiAKy COTPYAHUK OPTraHOB BHYTPEHHHUX eI IPUBJIEKAETCA K BBINOJHEHUIO CIYKEOHBIX
ob0s3aHHOCTENl B yKa3aHHble BpeMs W JHH Ha OCHOBAaHHUM IIPABOBOTO akTa MUHHCTPA,
3aMecTuTess MUHHCTpA, PYKOBOAUTE A (HAaYaJIbHIKA) OpraHa, OPTaHU3aIiH, IOApa3/ie/IeHUs
MBJI Poccuy, HayaJbHUKA CTPYKTYPHOIO MOJpas/ie/ieHus OpraHa, OpraHu3aluy,
nogpaszgenenusa MBJI Poccun, B cocraBe KOTOPOrO HMeeTCs KaZ[poBoe IOZpasjiesieHue,
KOTOPOMY OH HOJUYMHEH 10 CIy:k0e; yKa3aHHBIHM IIPABOBOM AaKT JIOBOJUTCA /IO CBEJEHUS
COTPYAHUKA IOJ MOANUCH (IYHKT 275); B CJIy4asx, HE TEPIALIUX OTJIAraTesIbCTB, PEIIeHue O
MIPUBJIEUEHUH COTPYIHUKA K BBIIOJIHEHUIO CJIy:KeOHBIX 00s13aHHOCTEN MOXKET OBITh IMPUHATO U
JIOBEJIEHO JI0 HEro B YCTHOUW ¢opMe IPAMBIM PYKOBOAHTENEM (HAYaJIbHUKOM), KOTODHIA B
TeyeHrne JAByX paboyux AaHed o00A3aH JIOJOKUTh O TAaKOM NPUBJIEYEHUU PAOPTOM
PYKOBOAUTEINIO (HAYaJbHUKY), YKa3aHHOMY B IyHKTeE 275 AaHHOro [lopsaka (myHKT 276).

CoTpyZHHKYy OpPraHOB BHYTPEHHHUX JeJI, IPUBJIEYEHHOMY K HCIIOJTHEHUIO CIIY»KeOHBIX
00s13aHHOCTEN CBEPX YCTAHOBJIEHHOW HOPMAJIBHOHN MPOJOJIKUTEIBHOCTH CITy:KEOHOTO BpEMEHH,
a Tak)Kke B HOYHOE BpeMs, B BBIXO/IHbIe M Hepaboure Mpa3gHUYHbIE JHU, COTJIACHO YacTH 6
cratbu 53 ®enepanmpHoro 3akoHa "O ciuykbe B opraHax BHYTPEHHHX Jieal Poccuiickoit
Qeneparu ¥ BHECEHUM H3MEHEHUU B OT/EJIbHBIE 3aKOHOJATEJbHBIE aKThl PoccuiicKou
denepanyu”’  TpenOCTAaBIsAETCS  KOMIIEHCAIMSA B BHAE  OT/bIXa  COOTBETCTBYIOIIEH
IIPOJIOJIKUTEIFHOCTH B IPYTHE JIHU HeZeau. B ciydyae eciu mpesjocTaByieHHE TaKOTO OT/IbIXA B
JIAaHHBIN IepHO/] HEBO3MOKHO, BpeMs BBINIOJIHEHUS CIIy>KeOHbIX 00s13aHHOCTEN B TaKue BpeMs U
OHU CYMMHUDYETCS ¥ COTPYAHUKY IIPEIOCTaBJISIOTCS JONOJHUTEIbHbIE JHU OT/IbIXa
COOTBETCTBYIOIIIEH  IIPOJIOJDKUTENIBHOCTH, KOTOpble TI0 €ro JKEJaHWI0 MOTYT  OBITh
IIPUCOEIMHEHBI K OCHOBHOMY WJIU JIOTIOJIHUTEIbHOMY OTIycKy. 1o mmpochbe coTpyZHUKA BMECTO
IIpeZIOCTABJIEHU JIOMOJHUTEJIBHBIX JHEU OTAbIXa eMy MOKeT OBbITh BbIIJIaUeHa JIeHeKHas
KOMIIEHCAIIUA.

ITynkr 284 Ilopsaka opraHu3anuy IIPOXOXKJIEHUS CIY»KObI Tak)Ke YKa3bIBaeT Ha
HeOoOXO/IMMOCTh TIPEIOCTaBJIEHUs COTPYAHUKY OPraHOB BHYTPEHHUX JieJl, NIPUBJIEUEHHOMY K
BBITIOJTHEHUIO CITY>KeOHBIX 0bs13aHHOCTEN CBEpX  YCTAHOBJIEHHOU HOpMAaJIbHOM
MIPO/IOJDKUTEBHOCTH  CJIy?KeOHOTO BpeMeHU, B HOUHOe BpeMsd, B BBIXOJHble U Hepabouue
Mpa3/IHUYHble JIHYU, JIONOJHUTEJBPHOTO BpEeMEHU OT/IbIXa, KOHKPETU3Upys, UTO IIpHU
MIpUBJIEYEHUN COTPYAHHKA K BBIINOJIHEHUIO CIIy:KEOHBIX 00A3aHHOCTEH CBepX yCTAaHOBJIEHHOM



HOPMAaJIbHOH MPO/IOJIKUTENTHHOCTHU CIIY»KEOHOTO BpEMEHU M B HOUHOE BPeMs IIPeJI0CTaBIIAETCS
KOMIIEHCallsi B BUJIe JIONOJHHUTEJBHOTO BPEMEHHM OT[bIXa, pAaBHOrO (aKTUYeCKOU
IIPOJIOJKUTEIPHOCTH  BBIIIOJIHEHHUS CJIYy:KeOHBIX OO0fA3aHHOCTEH B TaKWX YCJIOBHAX, a
COTPYAHUKY, IPHUBJIEYEHHOMY K CIy:k0e B BBIXOJIHON WJIM Hepabouyuil Ipa3IHUYHBIN JEHb,
IIpeIOCTaBIAETC KOMIIEHCAIIUs B BHJIE JIOIOJIHUTEJIBHOTO JIHA OTAbIXa. IIyHKT 285 maHHOTO
[Topsizka B COOTBETCTBUH C MOJIOKEHUAMU YacTu 6 ctaThl 53 PenepanpHoro 3akoHa "O ciyxbe
B OpraHax BHYTpeHHUX Jien Poccuiickoyi ®eziepanuy U BHECEHHU HW3MEHEHHH B OT/EJIbHbIE
3aKOHO/aTeNIbHble aKThl Poccuiickoit ®enepanuu’ 3akpervisieT, YTO KOMIIEHCAIUS B BUJE
OT/ZIbIXa COOTBETCTBYIOLIEN MPOJOJKUTEIBHOCTH IIPEIOCTABIISAETCS COTPYAHUKY B JIPYTHE JTHU
HeZIeIN; B CJIydae ecy 3TO HEeBO3MOXKHO, BPEMs BBIINOJIHEHUS CIy:KeOHBIX 00s3aHHOCTEN B
Takoe BpeMs U B TaKue JIHU CYMMHDPYETCS U COTPYAHUKY IPEJOCTABJIAIOTCS JIOTIOJIHUTEIbHbBIE
JHU OT/IBIXa COOTBETCTBYIOIIEH ITPOJIOJIKUTEIBHOCTH, KOTOPBIE IO €ro JKeJIAHUI0 MOTYT OBITH
IIPHCOEMHEHBI K OCHOBHOMY HUJIH JIOIIOJTHUTETPHOMY OTILYCKY B TEKYIIIEM IOy OO B TEUEHHE
CJIeIYIOIIETO roJia.

CoOTBETCTBEHHO, 3aKOHO/IATEN b, OIIPE/IesisAsa B yacTu 6 ctatbu 53 DenepasbHOTO 3aKOHA
"O ciryxbe B opraHax BHyTpeHHHX Jien Poccuiickoii ®enepanuu U BHECEHUHM HU3MEHEHUH B
OT/IeJIbHBIE 3aKOHOJATesJbHble aKThl Poccuiickoil ®Penepanmuu” MeXaHHU3M IPEOCTABIEHUS
COTPYAHUKY OpPraHOB BHYTPEHHUX [IeJ1 JIONOJTHUTEJIBHOTO BPEMEHH OTAbIXa B CJIydae
MpUBJIEYEHUSI K  BBIINOJHEHHUIO CIY)KeOHBIX O00sI3aHHOCTEH CBepX YCTAHOBJIEHHOU
MPO/IOJDKUTELHOCTH CJIy?KEOHOTO BpEMEHH, a TaKyKe B HOYHOE BpeMs, B BBIXOJHbIE U
Hepaboumne Tpa3HUYHbIE [JHH, TPU3HAET IPEAOCTABJIEHNE OTIbIXa COOTBETCTBYIOIIEH
MPOJIOJIPKUTEBHOCTY B JIDYTUE JHHU HeJENN NIPUOPUTETHONH (OpMON KOMIIEHCAIMU 34
BBINIOJIHEHUE CIY>KeOHBIX O0S3aHHOCTEH B TaKOe BpeMs U B TaKHe JHH, YTO COTJIACYeTCS C
KOHCTUTYIITMOHHO 3HAUMMOH IIeJIbI0 O0ecredeHUus KaKJOMy TpakAaHUHY BO3MOKHOCTHU
CBOEBPEMEHHOTO BOCCTAHOBJIEHUS €ro ClIocOOHOCTH K TpyAy (Onpesesienre KOHCTUTYITMOHHOTO
Cyna Poccutickoit ®esrepanyu ot 10 uroHA 2025 roga N 1525-0).

BmecTe ¢ TeM HazBaHHas HOpPMa IPeayCMaTPUBAET BO3MOKHOCTh BBIILJIATHI COTPY/THUKY
OPTaHOB BHYTPEHHUX JIeJI JIEHEKHON KOMITEHCAITUY 3a BBITTOJIHEHHE CITY:KEOHBIX 00si3aHHOCTEN
CBepX YCTAaHOBJIEHHOW HOPMAJIBHOHM MPOJOJIKUTEILHOCTH CIY?KeOHOTO BpPEMEHH, a TaKiKe B
HOYHOE BpeMs, B BBIXO/IHbIE U Hepabouue Ipa3 gHuuHbIe JHU. Takoe MpaBoBOe peryJIupoBaHue
00yCJIOBJIEHO TeM, YTO IIOBBIIIEHHBbIE TPYy/03aTpPaThl, BhI3BAHHBIE COKpAIlleHHMEM BpeMeHU
oT/AbIXa JIN0O paboToM B TO BpeMs, KOTOPOE He TpeIHa3HAYEHO Ui aKTUBHOU JIEATETHHOCTH, &
TaK’Ke JIUIIEHHEM BO3MOJKHOCTH PaCIOPSI’KAThCsI BPEMEHEM OT/bIXa, HCIIOJIH30BaTh €ro II0
NpsIMOMY TpeAHA3HAYEHUI0, TPUBOMAAIINE K JIONOJHUTEJIHbHOU (HU3UOJIOTUUYECKON U
IICUXOAMOIIMOHAJILHOM HAarpy3Ke H CO3Ja0IIue Yrpo3y NPUUYNHEHUS BpeZla 3/I0POBbIO
BBITIOJTHEHUEM CJIy:KeOHBIX 00sI3aHHOCTEH B HOYHOE BpeMs JIMOO COKpallleHueM BpPEMEHH Ha
BOCCTAaHOBJIEHHE CHJI U PabOTOCIOCOOHOCTH, MOTYT OBITh KOMIIEHCHPOBAHBI HE TOJIBKO
JIOTIOJTHUTEJIbHBIM BpEMEHEM OT/IbIXa, HO U IIOBBIIIEHHOW OIIATOH Tpy/Zla, UYTO TaKXKe
corJIacyeTcsl ¢ KOHCTUTYIIMOHHBIMH IIPEJITHUCAHUAMH 00 OXpaHe Tpy/Zla W 3/0POBbs TPaKAaH
(craths 7, 4acThb 2; cTaThs 37, 4acTh 3, Konctutynuu Poccuiickoit ®eepanun).

3.3. Cornacuo ®@enepasibHOMy 3aK0HY "O ciy»k0e B opraHax BHyTpeHHUX Jies1 Poccuiickoit
Qeneparu ¥ BHECEHUM H3MEHEHUU B OT/EIbHBIE 3aKOHOJATEJIbHBbIE aKThl PocCHUICKOU
®eneparuu”’ omata TpyAa COTPYAHUKA OPTraHOB BHYTPEHHUX JleJl MPOU3BOAUTCA B BHJIE
JIEGHE)KHOTO  JIOBOJIBCTBHSI, SBJISIONIETOCS OCHOBHBIM CPEICTBOM €ro MaTepHUaJbHOTO
obecrieueHNss U CTUMYJIMPOBAHUS BBINOJHEHUS UM CIIy>KeOHBIX 00s3aHHOCTel (cirykeOHOM
JIeSITEJIbHOCTH TI0 3aMeIaeMOU JTOJIKHOCTHU) (IyHKT 4 4YacTH 1 CTaThbU 11, YacTh 1 CTaThu 66);
PYKOBOZUTEND (PefiepayibHOTO OpraHa MCIOJHUTEIBHOUN BJIACTH B cepe BHYTPEHHUX JIesT UIIU



ynOJIHOMO‘-IGHHbeI PYKOBOAUTEb 006s3aH CBOE€EBPEMEHHO U B IIOJTHOM 00beMe BBIILJIAUYUBATDH
COTPYAHHUKY OPTaHOB BHYTPE€HHUX A€JI JEHEKHOE JOBOJIbCTBUE (‘—IaCTb 2 cTaTbu 21).

CTpyKTypa JIeHe:KHOTO JIOBOJIBCTBUS 3aKpeIUieHa B cTaThe 2 PesrepasbHOTO 3aKOHA OT 19
uiosig 2011 rosia N 247-03 "O conuanbHBIX FTapaHTUAX COTPYIHUKAM OPTaHOB BHYTPEHHUX /€]
Poccutickoii ®enepanuy U BHECEHUH U3MEHEHHH B OT/eJIbHblE 3aKOHO/ATENIbHBIE AKTBI
Poccutickoit ®enepanun’. CorjiacHO 4acTH 3 IAHHOU CTaThU OHO COCTOUT U3 MECSIHOTO OKJIAZa
B COOTBETCTBUH C 3aMeIllaeMOU JIOJDKHOCTBIO M MECAYHOTO OKJIa/la B COOTBETCTBHU C
IIPUCBOEHHBIM CIEIUAIbHBIM 3BaHUEM, KOTOpPbBIE€ COCTABJIAIOT OKJIAJl MECSIIHOTO JIEHEKHOTO
coZiep:KaHUs, eXKeMECTUHbIX U MHBIX JIOTIOJTHUTEIbHBIX BBIILIAT. YacTh 18 Ha3BaHHOU CTaThU
JieJIeTUpyeT yCTaHOBJIEHWE IOpsA/Ka obecliedyeHUs COTPYAHUKOB OPraHOB BHYTPEHHUX JIeJl
JIEHEXKHBIM  JIOBOJIbCTBHMEM, B  YacTHOCTH, pYKOBOJAUTENIO  (erepasbHOrO  OpraHa
HCIIOJTHUTEIFHOU BJIACTH B cdepe BHYTPEHHUX JIeJl.

CooTBeTcTByIOIIIE TpaBUJIa INpeNycMOTpeHbl B Ilopsgke obecnedueHHsA JeHEKHBIM
JIOBOJIBCTBHEM, KOTODBIM B YHCJIE IIPOYEr0 COJEPKUT HOPMBI, PETryJIHPYIOIINE BBIILIATY
COTPYAHUKAM OPTaHOB BHYTPEHHUX JIeJI IEHeXKHOU KOMIIEHCAIIMH 32 BBIIIOJTHEHUE CITy>KeOHBIX
00s13aHHOCTEN CBEPX YCTAHOBJIEHHON HOPMAJIBHOHN ITPOJIOJIKUTEIBHOCTH CIIY?KEOHOTO BpEMEHU,
B HOYHOE BpeMs, B BHIXO/IHbIE U Hepaboure Ipa3THUIHbIE JHU.

Tak, pasBuBasg moJokeHHA 4dacTu 6 crarbu 53 PenmepanpHoro 3akoHa "O ciyxbe B
opraHax BHYTpeHHUX Jienl Poccuiickoit ®enepanuu U BHECEHUHM H3MEHEHUH B OT/IeJIbHbBIE
3aKOHO/IaTeNIbHbIe aKThl Poccuiickoit ®esepanuu’ 0 BO3MOKHOCTH 3aMEHBI JIOTIOJIHUTEIHHOTO
BPEMEHH OT/bIXA, IIOJIATAIOIIErocs COTPYAHUKY OPraHOB BHYTPEHHUX JieJl 32 BBHIMIOJTHEHUE
CIy’KeOHBIX  O0SI3aHHOCTEH CBEPX YCTAHOBJIEHHOM HOPMAJIbHON  IPOJOIKUTETHBHOCTH
CIy:keOHOTO BpEMEHU, B HOUYHOE BpEMsA, B BBIXO/JIHbIE U Hepabouyve Ipa3AHUYHBIE [THU,
JIEHEXKHON KoMIleHcanyel, myHKT 61 Ilopsaka mpexycMaTpUBaeT, UYTO TaKasg KOMIIEHCAIIHS
BMECTO IIPEIOCTABJIEHUS JOTIOJIHUTEIBHBIX JIHEH OTAbIXa MOXKET OBITHh BHIILJIAUEHA B IIpeZeIax
(oHIIa TEHEKHOTO [IOBOJIBCTBHUS COTPYHUKOB II0 IPOCHOE COTPYAHHUKA, H3JI0KEHHOU B
paropTe, 0 JAHHBIM y4eTa CIyKEOHOTO BPpEMEHHM U HAa OCHOBAHUU IPUKA3a PYKOBOIUTEJIS
(HayaspHUKA), HAJIEJIEHHOTO IPAaBOM IPUHUMATHh PEIIEHHE O IPEeJOCTaBIEHUHU COTPYAHUKY
OTIyCKa, a pa3Mep JAaHHON KOMIIEHCAIIMU 32 KaXKIbIH JeHb, KaK CJIeAyeT U3 IyHKTa 64
[Mopsiaka, ompesesnseTcs WCXOAS U3 CYMMbI OKJIQJIa JIEHEKHOTO COZEPKAHUSA COTPYIHHUKA U
€KEMECSYHBIX JIOTIOJTHUTEJIbHBIX BBIIJIAT B COCTaBE €ro JIEHEKHOTO JIOBOJIBCTBHS,
YCTAHOBJIEHHBIX HA /IATy U3/IaHUA JAHHOTO IPHUKA3a, U CPEJHEMECIYHOTO YHCIa KaJeHTapPHBIX
JTHEH.

Belmtata ykaszaHHOUW KOMIEHcanuu (B3aMeH JOIOJHUTEJIBHOTO BPEMEHU OT/AbIXA) -
HCXO/I1 U3 ee I1eJIeBOr0 Ha3HAUeHUs, COCTOSAIIEr0 B CMATYEHUU ITOC/IeJICTBUHN BBIIIOJHEHUS
COTPYAHUKOM OPraHOB BHYTPEHHHX JIeJ CIYyKEOHBIX OOA3aHHOCTEH CBEPX YCTAHOBJIEHHOU
HOPMAaJIbHOHN IPOJIOJKUTEIHPHOCTU CIYKEOHOTO BpEMEHU, B HOYHOE BpeMs, B BBIXOJHBIE U
Hepaboumne TIpa3AHUYHbIE JIHU B BUJIE JIONIOJIHUTEJIHHOU  (DUBUOJIOTUUECKON U
IICUXO3MOIIMOHAJIBHOU HArpy3KHU COTPY/JHUKA, - MPU3BaHAa KOMIEHCHUPOBATh TPY/l03aTPAaThl,
YBeJINUEHHbIE B CBA3U C OCYIECTBJIIEHHMEM CJIy:KEOHOU /JeATeIbHOCTH B OMOJIOTHYECKU He
IpelHa3HaYeHHOe /IJIs1 paboThl BpeMs (HOUHOe BpeMsi), a paBHO U BpeMs, IIpe/IoJIararlieecs
ZUIs OT/bIXa (BBIXO/ZIHBIE M Hepabouue Mpa3/IHUYHbIE JTHHU), YTO IIPOUKTOBAHO BHITEKAIOIUMU
U3 B3aMMOCBS3aHHBIX IOJIOKEHUN crated 7 (wacth 2) m 75.1 KoHcrutynum Poccuiickoit
®epnepanun TpebOBaHUAMU OOecriedeHNsI OXPAaHbI TPYZA U YBAXKEHUs UeJIoBeKa Tpy/aa.

Ha peanu3zanuio yka3aHHbIX KOHCTUTYIIMOHHBIX IIPENIMCAHUN, a PAaBHO U Ha o0ecrieueHue
COTPY/IHUKY OPTaHOB BHYTPEHHUX JIeJI CIIPABEJINBOM OILIATHI TPYZAA I0JIKHO OBITh HAIIPaBJIEHO
U T[PaBOBOE pEryJUpOBaHUE, YIUTHIBAIOIIEE OCOOEHHOCTH peXHUMa HeCeHUs CIIyKOBbI,



[IPEANOJIaraloiero B TOM 4YHCJIe BBIIOJIHEHHE CIIYy:KeOHbIX 00s3aHHOCTed 10 TpaduKy
CMEHHOCTH B Hepaboume Npa3JHUYHbIE JHU, T.e. B JIHYU, He NpeJHAa3HAUYEHHbIE 10 OOIIeMYy
[IPaBIILY JJIs1 OCYIIECTBIIEHUS TPYAOBOU (CIIy?>KeOHOM) AesATETbHOCTH.

CorytacHo nyHkty 288 Ilopsizka OpraHu3aniy IMPOXOXKIAEHUSA CIy:KObI 32 BBIIIOJIHEHHE
COTPYAHUKAMU CIy»KeOHBIX O00s3aHHOCTEN B HOYHOe BpeM:d, B BBIXOJIHble U Hepabouue
[pa3AHUYHbIE JHU HA OCHOBaHWU TpadyKa CMEHHOCTH WJIH IMPHU CyMMHPOBAaHHOM yueTe
CIIy:keOHOTO BpEMEHU B IIpefieslax HOPMAaJIbHOHM IPOJIOJIKUTEIBHOCTH CJIY»KeOHOTO BpeMeHU
KOMIIEHCAlls B BUJE JIOTIOJIHUTEIBHOTO BPEMEHU OT/ABIXA, JOTIOJTHUTEIBHBIX IHEH OT/IbIXa HE
npenocTasiferca. IIpu aToMm MyHKTHI 65 1 66 Tlopsnka obecrieueHus JIeHeKHBIM I0BOJILCTBHEM
[IpeyCMATPUBAIOT IIPEIOCTAaBJIeHNE KOMIIEHCAIIUOHHOU BBIILIATHI COTPYAHUKY OPTaHOB
BHYTPEHHUX JIeJI B CJIydae BBINOJIHEHHUSA UM CJIy>KeOHBbIX 00s3aHHOCTEN B HOYHOE BpeMs, B
Hepaboure TMpas3gHUYHBlE JHU 10 TpaduKy CMEHHOCTHU B IIpefieyiax HOPMAaJIbHOMN
IIPOJIOJKUTENIPHOCTH  CIIy?keOHOTO BpeMeHM 3a Yy4YeTHBIH Imepuoj. Pasmep maHHON
KOMIIEHCAIIIOHHOU BBIIUIATHI 32 KaXK/ABIA Yac BBHIMIOJHEHUS CIIY»KeOHBIX OO0A3aHHOCTEH B
Hepabouyre TMpa3gHUYHBIE JHU COCTaBJISET OJWHAPHYID YAaCOBYIO CTaBKY (MCUHCIIAEMYIO
coracHo MyHKTY 67 Ilopsimka obecrieueHus JEHEKHBIM JOBOJIBCTBHEM HCXO[s U3 pasMmepa
JIOJDKHOCTHOTO OKJIZIa COTPY/IHMKA 3a MecCHdl, 3a KOTOPBI NPOW3BOAMUTCA BBIILIATA, U
CPeIHEMECSAYHOTO KOJIMYEeCTBA pPaboymx YacoB B JAHHOM KaJIEHJApDHOM TOJy), a IIpHu
BBITIOJTHEHUHU CJTY>KeOHBIX 00s13aHHOCTEN B HOUHOE BpeMs - 20 IIPOIIEHTOB YaCOBOH CTaBKHU.

4. Memy TEM 3adBHUTEJIIO, B OTHOIIIEHHNN CJIy)Ke6HOI‘O BpE€MEHHU KOTOPOro INpHUMEHAJICA
CyMMI/IpOBaHHbel Y4€T, KOMIICHCAIMOHHAasA BbIIJIaTa 3a BBIIIOJTHEHHUE CJIY)K66HI>IX 00s13aHHOCTEH
B Hepa60tme IIpa3aHU4YHbIC /THU I10 rpaq)mcy CMEHHOCTHU HE HAYHUCJIAUIaCh K HE IIPOU3BOANIIACD.

ITpu 3TOM Cy/ibI, PYKOBO/JICTBYSCH B JieJie 3asBUTEJIA MOJIOKEHUSAMH YacTH 6 CTaTbU 53
®enepasnbHOoro 3akoHa "O ciyk0e B opraHax BHYTpeHHUX Jienl Poccuiickoit ®@enepanuu u
BHECEHUN W3MEHEHHH B OT/eJIbHbIE 3aKOHOJATeJbHBIE aKThl Poccuiickoil ®enepanuu” Bo
B3aMMOCBSA3H C IOJIOXKEHUAMU BEJOMCTBEHHBIX HOPMATUBHBIX IIPABOBBIX aKTOB (B YaCTHOCTH,
[Mopsimka opraHW3anuU MPOXOXKAEHUs ciayx0bl u Ilopsgka obecriedyeHUs] JI€HEKHBIM
JIOBOJIbCTBHEM), TOCUUTAJIM, UYTO COTPYJIHUKY OPraHOB BHYTPEHHUX /[ieJ, B OTHOIIEHUU
CIy:keOHOTO BpPEMEHHM KOTOPOTO IIPUMEHSIETCSI CYMMHPOBAHHBIM y4YeT, II0JIAraeTcs
MIOBBIIIIEHHAS OIJIaTa BHIIIOJIHEHUSA CIIyKEOHBIX 00s13aHHOCTEN B Hepaboure MpasHUYHbIE JHU
(koMITeHCcAaIIMOHHAS BBIILIATa) TOJIBKO B TOM CJIy4ae, ecId €ro CJIy:keOHOe BpeMs 32 YYETHBIH
[epUOJi HEe TPEBBICWIO HOPMAIBHYIO IPOJOJIKUTEIBHOCTh — CIYKEOHOTO  BPEMEHU.
CoOTBeTCTBEHHO, [10 MHEHUIO CYZI0B, B CJIy4yae IIPeBbIIIeHUs HOPMBbI CJIy:KeOHOTO BpeMeHH 3a
YVUeTHBIN Nepuo/i KOMIIEHCAIIMOHHAas BBIIJIATA 3a BBINOJHEHUE CJIy:KeOHBIX 00f3aHHOCTeU
COTPYAHUKOM OpPraHOB BHYTPEHHHX JieJl B Hepabouyue Mpa3AHUYHBIE JHU 1O TpaduKy
CMEHHOCTU He IIpeJoCTaBjsAeTcs, IIOCKOJIBKY 3TO  KOMIIEHCHUpyeTcd B  IOpAZKe,
IIPEAYCMOTPEHHOM JIJIsI CJIyYa€eB BBIIOJIHEHUS CIIy>KeOHbIX 00513aHHOCTEH CBEPX YCTAHOBJIEHHOU
HOPMaJIbHOU IPOJIOJIKUTEIBHOCTH CJIy:KeOHOTO BpeMeHU 3a YUeTHBIH epuo/I.

Hcxona w3 3TOro ke IOHUMAaHUsA YCTAaHOBJIEHHOTO YKa3aHHBIMU HOPMAaTUBHBIMU
IIPABOBBIMU aKTAMHU PETYJIMPOBAHUA CYAbl CEIaad BBIBOJL O TOM, YTO OIPENEJUTH IPABO
COTPY/IHMKA OPTraHOB BHYTPEHHHUX /[leJ, B OTHOIIEHUH CJIY>KeOHOrO BpeMeHU KOTOpPOro
IIpUMeHseTCs CYMMUPOBAHHBIA ydeT, Ha IIpeZOCTaBJeHHe KOMIIEHCAI[MOHHOU BBIIJIATHI 3a
BBINIOJIHEHUE CJIy:KeOHBIX O00s3aHHOCTe B Hepabouue TMpas3HUYHbIE JHU 10 TpaduKy
CMEHHOCTH MOXKHO TOJIbKO O OKOHYAaHHHU YYeTHOro Iepuoza (B 4aCTHOCTH, OJHOTO Troja),
IIOCKOJIbKY JIaHHOE IMPAaBO 3aBUCHUT OT TOTO, IIPEBBICUT JIM BPEMS BBIIOJHEHUS COTPYAHUKOM
OPTaHOB BHYTPEHHUX JieJl CIy»KeOHBIX 00s3aHHOCTEM 3a YJYETHBIN IepHUOJ YCTAHOBJIEHHYIO
HODMQIBHYIO IPO/IOJKUTEIBHOCTD CJIy:KeOHOTO BpeMeHH. Takoe ToJIKOBaHHE (DaKTUUECKU
JINIIAEeT COTPY/HUKA OPraHOB BHYTPEHHUX JIeJI, B OTHOIIEHUHU CJIy:KeOHOTO BpeMeHU KOTOPOTO



OCYIIECTBJISIETCSI CYMMHUPOBAaHHBIA y4YeT, BO3MOXKHOCTH CBOEBpPeMEHHO (0 OKOHYAaHUSA
YUeTHOTO IEePHO/ia, B YCTAHOBJIEHHBIN CPOK BBIIIATHI /IEHEKHOTO JIOBOJIBLCTBHUSA 32 MecsAll, B
KOTOPBIN OH BBIIIOJIHAJ CJIy>KeOHbIe 00513aHHOCTH B Hepabouue Ipa3THUIHBIE THU 110 TpaduKy
CMEHHOCTH) MOJIyYUTh KOMIIEHCAIIMOHHYIO BBIIIATY 32 BBIIIOJIHEHHE CIIyKeOHBIX 003aHHOCTEN
B TaKUe JTHHU.

OnHaKO MpaBO COTPYAHHKA OPTaHOB BHYTPEHHUX JieJl Ha IOJIydeHHe KOMIIEHCAIIMOHHOMN
BBIILJIATHI 32 BBINOJIHEHHE CIIY»KEOHBIX 00SA3aHHOCTEH B Hepaboume Ipa3JHUYHbIE JHU II0
rpaduKy CMEHHOCTH HEe MOXKET 3aBUCETH OT TOTO 00OCTOATENHCTBA, IPEBBICUT JIU €T0 CIIy:KeOHOe
BpeMs 3a YUYeTHBIH I€pHOJi HOPMAJIBHYIO IIPOJIOJIKUTENIBHOCTh CIIY»KeOHOTO BpEMEHU.
BrInosHeHEe COTPY/THUKOM OPTaHOB BHYTPEHHUX JIeJT CJIy:KeOHBIX 00A3aHHOCTEHN B TaKue JTHU
BcerZla 3apaHee 3aIUIAHUPOBAHO TpaUKOM CMEHHOCTH, a caM (aKT BBIIOJHEHUSA WM
CITy:KeOHBIX 00A3aHHOCTEH B yKa3aHHbBIE JHU CTAHOBUTCA OUYEBUAHBIM B TOT MOMEHT (IIpUUeM
BHE 3aBHUCHMOCTU OT TOTO, IPUMEHsETCS JIU K CJIy>kKeOHOMYy BpeMeHH JIaHHOTO COTPYZAHHUKA
CYMMHPOBAaHHBIH YydYeT), KOI/Ia COTPYHUK OPTraHOB BHYTPEHHUX JeJ MPHUCTYIIJ K HX
BBITIOJTHEHUIO B COOTBETCTBYIOIIYIO CMEHY, UTO OTpakaeTcs B Tabesie ydera CiIy:KeOHOTO
BpeMeHH. JTO JI0JKHO TaPAaHTUPOBATh €MY BBIILIATY €3KEMECSIHOTO JIEHEKHOTO JIOBOJIHCTBUS B
pasMepe, YYUTBHIBAIOIIEM IIPABO COTPYAHUKA OPTaHOB BHYTPEHHUX JIeJT Ha MOBHIIIEHHYIO OILJIATY
TPyZa IPU BBINOJHEHUH UM CJIy:KeOHBIX 00si3aHHOCTeU B Hepabouyue Npa3HUYHBIE JTHU B
oIUTauMBaeMoM Iepuozie. He paeT OCHOBaHWU I JAPYyroro BBIBOJIA M OCIIApHBaeMoOe
3aABUTEJIEM 3aKOHOIIOJIOKEHUE.

WHoit mozxon Ben ObI K HECOPA3MEPHOMY OTPAaHUYEHUIO IIPaBa COTPYIHHKA OPraHOB
BHYTPEHHHUX JieJ, B OTHOIIEHHH CJIYy:KeOHOTO BPEMEHU KOTOPOTO OCYIIECTBIISAETCS
CYMMHUPOBAHHBIA YUET, BBIIIOJHSIOMIETO CIyKeOHbIe 00513aHHOCTH B Hepabouue Mpa3gHUYHbIE
OHU 10 rpadUKy CMEHHOCTH, Ha CBOEBPEMEHHOe ([0 OKOHUYAaHHSA YyYeTHOTO IEPHOJA, B
YCTAHOBJIEHHBIN CPOK BBHITLJIATHI JIEHEIKHOTO JIOBOJIBCTBUS 32 MECAI], B KOTOPBIN OH BBITIOJTHSLI
ciry:keOHbIe 005I3aHHOCTU B COOTBETCTBYIOIIHE JTHH) IOJyYeHE KOMIIEHCAIMOHHOHN BBIILIATHI.

Tem camMbIM HapymagIuch ObI HE TOJBKO MPUHITUIIBI CIIPABEJIJINBOCTH, YBAKEHUS YEJI0BEKA
TPYyZAa U caMOTO TPYZAQ, HO ¥ KOHCTUTYIIMOHHOE IIPaBO COTPYIHUKOB OPTaHOB BHYTPEHHUX JIET,
BBITIOJTHAIOIUX CIy:KeOHble 00s3aHHOCTU B Hepabouwe Mpa3gHUYHBIE AHU TO Tpaduky
CMEHHOCTH, B OTHOIIIEHHUH CJIYKEOHOTO BPEMEHU KOTOPBIX YCTAHOBJIEH CyMMHUPOBAHHBIN YYeT,
Ha BO3HArpak/ieHve 3a Tpyz 6e3 kakoi ObI TO HU OBUIO AUCKPUMIHAIIUH, & TAK)KE UX IPaBO Ha
CBOEBPEMEHHYIO U B IIOJIHOM pa3Mepe CIIPABEIJIUBYIO OIUIATY Tpy/ia (CTaThs 37, YACTh 3; CTAThs
75, 4acTh 5; craThA 75.1 Koncrutynuu Poccuiickont @enepariun).

B cuwty aToro wactb 6 crathu 53 OenepanpbHoro 3akoHa "O ciry:k6e B opraHax BHyTPEHHHUX
nen Poccuiickoii @efepaniiy 1 BHECEHUM W3MEHEHUH B OT/EIbHBIE 3aKOHOAATEIbHBIE AKThI
Poccuiickoii ®enepanyiu’ He MOMKET paccMaTpPUBAThCs KaK He COIVIACyIoIIascs ¢
KOHCTUTYIIUOHHBIMH TMPEANUCAHUSAMU, IIOCKOJIBKY OHAa - II0 CBOEMY KOHCTUTYIIHUOHHO-
MIPaBOBOMY CMBICJTy B CHCTeME JIEHCTBYIOIIETO ITPABOBOTO PETYJIUPOBAHUSA - HE IIPEJIOJIaraerT,
YTO COTPYZHHUK OPraHOB BHYTPEHHUX J€JI, KOTOPOMY YCTaHOBJIEH CYMMHPOBAHHBIN ydYeT
CJTy?Ke0HOTO BpeMeHH (B YaCTHOCTH, C YUETHBIM IEPUO/IOM, PABHBIM OZJHOMY T'O/TY), MOKeT ObITh
JIMIIIEH TIpaBa Ha IIOJIydeHHEe KOMIIEHCAI[MOHHON BBIIJIATHI 3a BBIIOJHEHUE CIIY>KEOHBIX
0o0s13aHHOCTE B Hepabouume Mpa3AHUYHBIE JTHU 10 TpadUKy CMEHHOCTH NPH HACTYILUIEHUU
YCTaHOBJIEHHOTO CPOKA BBITIATHI JEHEIKHOTO JIOBOJILCTBUSA 32 MECSII, B KOTOPHIH OH BBITIOJTHSLIT
cy>keOHbIe 003aHHOCTH B TaKHeE THU.

Hcxons u3 U310:KeHHOTO U PYKOBOJACTBYSCH CTaThAMU 6, 47.1, 71, 72, 74, 75, 78, 79 1 100
®enepanpHoro KoHcTUTynMoHHOro 3akoHa 'O Koucrutynmonnom Cyze Poccuiickoit
®enepanun’, Koncrurynuonnsiii Cyz Poccutickoit @enepanyu



IIOCTAaHOBHUJI:

1. [IpusHatp vacts 6 crateu 53 PenepasbHoro 3akoHa "O ciy:kbe B opraHax BHYTPEHHUX
nen Poccuiickoit @efepaniin 1 BHECEHUM W3MEHEHUH B OT/EIbHBIE 3aKOHOAATEIbHBIE AKThI
Poccuiickoii ®epeparmuu" He mnpotuBopeuarnieid Koncrurynmu Poccutickonr ®epeparuu,
IIOCKOJIbKY OHA - TI0 CBOEMY KOHCTUTYIIHOHHO-IIPABOBOMY CMBICJIy B CHUCTEME JIEHCTBYIOIIETO
MPAaBOBOTO PETYJIMPOBAHUS - HE IIPEJINOJIaraeT, YTO COTPYAHHUK OPTraHOB BHYTPEHHUX IEI,
KOTOPOMY YCTaHOBJIEH CYMMUPOBAHHBIA YUET CJIyKEOHOTO BPEMEHU (B YaCTHOCTH, C YIETHBHIM
IepuoZiIOM, PpAaBHBIM OJIHOMY TOZy), MOKeT OBbITh JIMIIEH IIpaBa Ha IIOJIydYeHUe
KOMIIEHCAITMOHHOW BBIIJIATHl 3a BBITIOJIHEHHWE CJIYKEOHBIX OOsiI3aHHOCTE B Hepaboune
Mpa3AHUYHbIE JTHU 110 TpadUKy CMEHHOCTH IIPU HACTYIUIEHUH YCTAHOBJIEHHOTO CPOKA BBIILJIATHI
JIEHEKHOTO JIOBOJIBCTBUS 32 MECHII, B KOTOPBIN OH BBITIOJIHSLI CIy>KeOHbIE 00SI3aHHOCTH B TAKHUE
JTHU.

2. BbIHBJ'IeHHbIﬁ B HACTOAIIIEM ITocTaHoBIEHUM KOHCTHTYLII/IOHHO-HpaBOBOﬁ CMBICJI HaCTu
6 crateu 53 ®PenmepaspHOro 3aKoHa "O ciaykbe B OpraHax BHYTPEHHUX Jesl PoccuiicKoi
denepariui 1 BHECEHHH W3MEHEHHH B OT/IeJIbHbIE 3aKOHOATeJIbHbIE aKThl Poccuiickoin
Deneparun” ABIsAETCA 00IE00sA3aTETPHBIM, YTO HUCK/IIOUAET JII000E WHOE ee MCTOJIKOBAaHHE B
MIPaBONPUMEHUTETbHOU IIPAKTHUKE.

3. CynebHbIe TOCTAHOBJIEHUS 110 JIeJTy TpakaaHnnHa AHipeeBckux Hukosnaa BacuiseBuua,
BbIHECEHHBbIE HAa OCHOBAaHHWHU YacTu 6 ctaTbu 53 PemepasbHoro 3akoHa "O ciay:kbe B opraHax
BHyTpeHHHX Jea  Poccuiickori ®enepanmuyi ¥W BHECEHUM U3MEHEHHW B  OT/IeJbHBIE
3aKOHOJIaTe/IbHbIe aKThl Poccuiickonr ®enepanmuu” B HCTOJIKOBAHUM, PACXOZISAIIEMCSI C ee
KOHCTUTYIIUOHHO-TIPABOBBIM  CMBICJIOM, BBIIBJIEHHBIM B HacrosmeM IlocTaHOBJIEHUH,
TIO/IJIEKAT IEPECMOTPY B yCTAaHOBJIEHHOM ITOPSIIKE.

4. Hacrosmee ITocraHOBIeHNEe OKOHYATETBHO, He MOJIEXKUT 00KaJI0OBAHUIO, BCTYIIAeT B
CWIy cO JHSA OQUIIMAIBPHOTO OIMyOJMKOBAHWA, JIEUCTBYET HENOCPEACTBEHHO W He Tpebyer
MIOATBEPIKAEHUS IPYTUMHU OPTaHAMH U JOJIKHOCTHBIMY JTUI[AMHU.

5. Hacrosimee ITocTaHOBIEHUWE IIOAJIEIKUT HE3aMeIUTEIBHOMY OIIyOJTUKOBAHHUIO B
"Poccuiickoii rasere”, "CobOpaHum 3akoHOjaTenbcTBa Poccuiickort ®enepanuu u  Ha
"OdurasbHOM HHTEPHET-TIOPTAJIE TPaBOBOM HHpOpMAaIuu" (Www.pravo.gov.ru).

Koucrurynmmonnsivi Cya
Poccunickon Pexepaunu
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