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APBUTPAKHBIN CY/I
TAJIBHEBOCTOYHOI'O OKPYTA

[MywkuHa yi., a. 45, T. Xabaporck, 680000, odunmanbHbii caidT: www.fasdvo.arbitr.ru

ITOCTAHOBJIEHUE

r. XabapoBck
14 aBrycra 2026 roza Ne ©03-1970/2026
Pe3o0/m0THBHAs YaCTh ITOCTaHOB/IeHHUs 00bsiB/ieHa 13 aBrycra 2026 rofa.
[TonHbIM TEKCT MOCTaHOB/EeHUS U3rotoBseH 14 asrycra 2026 roga.
ApbuTpaxHbii cyn [1abHEBOCTOUYHOTO OKPyTa B COCTaBe:
npejceaarebCTByOIero cyasu Jlyrosou 11.M.,

cypen: Hukutunou T.H., llupsieBa U.B.,

MPH y4aCTUM:

or IlepBoro 3amectuTenss mpokypopa XabapoBckoro kKpasi — MBanoBa H.C.,
TpeJCTaBUTe b M0 yaocTtoBepeHuto oT 13.02.2026 Ne 334489;

ot KpaeBoro rocynapCTBeHHOIO aBTOHOMHOIO YUDEXAeHUSl [JOIOJHUTEIbHOIO
obpa3oBanus «CrnioptuBHas 1mkosa OmmmMnuiickoro pe3epBa «Epodeit» — HOpos
K.I, pupekrop mno mpukady or 17.02.2020 Ne 06 n/c; Jlapekun B. T,
rpejcraBuTesib 10  AoBepeHHoctd oT  06.02.2026; [Hopomenko C.M.,
TipeJCTaBUTesb 10 JoBepeHHOCTH OT 12.05.2026; Kapabaera E.I., nipeacTaBuTenb
110 goBepeHHocTu ot 02.02.2026;

or YrpaBneHuss ®PezepasbHOM AHTHMOHOIIOJBEHOM CayKObl 0 XabapoBCKOMY
Kparo — [pe/iCTaBuUTe/Ib He SIBUJICH;

oT 00I1[eCcTBa C OrpaHUUEHHOW OTBETCTBEHHOCTHIO «IIpOMMOZY/IbU3TOTORIEHE -
[Tocron H.A., npeacraBurens 1o goBepeHHocty oT 06.02.2026; Itensma K.C.,
Tipe/CTaBUTe b 10 AoBepeHHOCTH oT 21.07.2026;

or MuHucrepctBa criopta XabapoBckoro kpas — MeneHoBckas AU,
rpeficTaBUTe b M0 foBepeHHOCTH OT 01-6-2898; 3axapos C.E., nipeacraBuTesb 1o
noBepeHHOCTH OT 14.02.2022 Ne 01-6-526; ®dausytauHoB A.B., npeacraBuTesnb Mo
JoeepeHHOCTH OT 15.07.2025;

PaccMOTPeB B MPOBEJEHHOM C HCII0/Ib30BaHHEM CHCTEeMbI BeO-KOH(epeHIMH
Cyfe0HOM 3acefjaHMH KacCalMOHHBIE >XKa/o0bl KpaeBoro rocyzapCTBeHHOTO
AaBTOHOMHOTO YUPEXX/[eHHUSI [OTIOTHUTeTbHOr0 o0Opa3oBaHus «CIIOPTUBHAS IITKO/IA
Onumrutickoro pe3epBa «Epodeii», MuHuCTepcTBa criopta XabapoBCKOTo Kpast
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Ha pemedre ot 14.01.2026, mnocraHoBnenue Illecroro apbuUTpa’kHOTO
are/IIMoHHoro cyzga ot 09.06.2026

mo ey Ne A73-12575/2025 ApourpakHoro cyga XabapoBCKOro Kpast

mo 3asaBjeHHI0 [lepBoro 3amectuTesis TpoOKypopa XabapoBCKOTO —Kpas
(OT'PH 1022700920461, UHH 2721024410, agpec: 680000, XabapoBcKuii KpaH, T.
Xabapogck, yi. [lleBueHko, 7.6)

K KpaeBoMy rocyzapCTBeHHOMY aBTOHOMHOMY YUDEXIEHHUIO [JOIOJHUTEIbHOIO
obpa3oBanusi «CriopTvBHas 1ikojaa Omummnuiickoro pe3epBa «Epodeii» (OI'PH
1142722002830, MHH 2722130161, agpec: 680012, XabapoBckuii Kpai,
r. XabapoBck, yi1. Mopo3oga [1aBna JIeoHTheBHYa, /1. 83)

TpeTbHu J/HMIA: YrpasieHue PenepanbHONW aAHTUMOHOIIONBHOM CAYXKObI 110
Xabaporckomy kparo (OI'PH 1022700921022, THH 2721023142; aapec: 680000,
XabapoBckuii Kpaui, I. XabapoBck, ya. 3amapuHa, [A. 67), 001ecTBo c
OTPpaHUUYEHHOW  OTBeTCTBeHHOCThIO  «IIpommopyneusrorosnenve»  (OI'PH
1176196024289, MHH 6163154801, agpec: 109240, r. MockBa, BH.Tep.L.
MyHuuynaneHbeii OKpyr TaraHckuid, yn. Bepxnssi PapguiueBckasi, n. 6, ctp. 1),
MunucTtepcTBo crniopta XabapoBckoro kpas (OI'PH 1142721001598, VIHH
2721207527, agpec: 680000, XabapoBckuii Kpai, I. XabapoBck, yi. MypaBbeBa-
Amypckoro, 71.32)

0 TpPU3HAHUU HeJeNCTBUTE/NbHbIMU NYHKTOB [lonokKeHWs1 O 3aKymnkKe TOBapoB,
pabor, yciayr

YCTAHOBNIJL:

[TepBbiii 3aMecTUTeNH TIPOKypopa XabapoBCKOTO Kpasi (Janee — 3asBUTEJIb,
TIPOKYPOP), [IeHCTBYIOIHI B 3aI[UTy IyOMMUHBIX UHTepeCcoB XabapoBCKOTo Kpas,
obpatwiica B ApOutpakHbiii cynm  XabapoBckoro Kpasi K  KpaeBomy
rOCylapCTBEHHOMY aBTOHOMHOMY YUPEX/EHHUIO AOTOJHUTELHOTO 00pa3oBaHUs
«CrniopTuBHas 11IKOJIa ONMUMIUICKOro pe3epBa «Epodeii» (manee — yupexzaeHue,
3aKa3uvK) C 3asBJeHMeM O TMpU3HAaHUU HeJeUCTBUTE/IbHbIMU MNYHKTOB 8.2.12,
8.2.24, 8.2.33, 8.2.36, 8.2.41, 8.2.99, 8.2.105 IlomoxxeHuss O 3aKyIlKe TOBapoOB,
pabot, yoIyr Ui HYXKJ ~ YUPEXIEHWs, yTBEP)KIAEHHOTO  MPOTOKOIOM
HabsrofiaTesbHOTO coBeTa OT 16.12.2024 Ne 20 (manee — ITosoykeHue 0 3aKyTiKe).

K yuactio B [fe/ne B KaueCTBe TpPeTbUX JIML, He 3asB/ISIOLIUX
CaMOCTOSITe/IbHBIX TpeOOBaHWN OTHOCHTE/NILHO TpeAMeTa CIiopa TIPUBJIEUEHBI:
Yrpaenenve ®enepasbHON aHTUMOHOIIOIBLHOM C/TY»KOBI 10 XabapOBCKOMY Kparo
(mamee — yrpaBieHHe, aHTUMOHOIIOMBHBIA OpraH), OOIeCTBO C OTrpaHUYeHHOM
OTBETCTBEHHOCThIO  «IIpoMMoOAy/IbM3rOTOB/IEHHEe»  (fasiee  —  OOIIECTBO),
MuHrcTepcTBO criopta XabapoBCKOro Kpasi (fiasiee — MUHUCTEPCTBO).

PemenvieMm cyma ot 14.01.2026, ocTaBneHHbIM 0e3  HW3MeHeHUs
noctaHoBneHneM Illectoro apbutpakHoro are/uaiioHHoro cyza ot 09.06.2026
TpeOOBaHMS Y/[OB/IETBOPEHBI.
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He coracMBOIMCh C Cy#AeOHBIMU aKTaMU, YUPEXIeHHe W MUHUCTEPCTBO
obpatunuck B ApObuTpakHbid cyz []anbHeBOCTOUHOTO OKpyra C KacCaljMOHHBIMU
)anobamu, B KOTOPBIX, CChLIasiCh Ha HeTpaBW/IbHOE TIPUMeHeHHe CyJaMu HOPM
MarepuasbHOI0O M TpPOLeCCyaJibHOTO  IpaBa, HECOOTBETCTBHE  BBIBOJOB
(akTHYeCKUM 0OCTOSITE/ILCTBAM /Jiesla MPOCST pellieHWe U MOCTaHOB/IeHHe CY/0B
OTMEHUTH U TIPeKPaTUTh TIPOU3BOACTBO 10 [ieJly WM 0TKa3aTh B YJOBIETBOPEHUU
TpeOOBaHMIA.

YupexeHue B kanobe, JOMOMHEHUSIX W €ro TpeACTaBUTeNU B CyAeOHOM
3acefaHuM B Cy[e OKpyra TIiojiarajid BbIBOAbI CYZJOB O HE3aKOHHOCTH
ocrapuBaeMbIX TTyHKTOB [losioykeHus1 0 3aKyTiKe OlIMOOYHbIMU. HacTanBaroT, uTo
TPOU3BO/CTBO 10 Jley CJIefl0oBajio NMPeKpaTrTh, TakK Kak [lookeHue 0 3aKymnke He
MOI/I0 ObITH ocriopeHo B Topsifke TnaBbl 24 AITK P®, IMOCKO/IBKY SIBISETCS
JIOKaQJIbHBIM aKTOM, OIpe/ie/ISIOLMM TMOPSA0K JeUCTBUM CaMOro yUpeXXZeHUs TIpU
OCYLLeCTB/IEHUM  3aKyI[IOYHOU [JeiTelbHOCTU B paMKax, yCTaHOBJ/IEHHBIX
®enepanbHbiM 3ak0HOM OT 18.07.2011 Ne223-®3 «O 3akyrkax TOBapoB, pador,
YCAYyT OTHAe/bHbIMU BHJJaMU HOPUAUYECKUX JUL» (Jasee — 3aKOH O 3aKyIKax,
3akoH Ne 223-®3), He COAEP)XUT BIACTHO-PACIOPSAUTENBHBIX TpeANUCaHUM,
00si3aTe/IbHBbIX [/ UCTIOJHeHUs] TpeTbuMU JnljaMu. CuWTaroT, 4TO CPOK MOoZAauu
3asiB/ieHUsT B apOUTpaXkHbIM Cy/l BOCCTAHOB/IEHMIO He TIof/IexXasl, TaK Kak rpaBoBasi
MO3ULUA O HAPYLLIEHWH OCIapyMBaeMbIMU IyHKTaMu 110/10)keHUs1 O 3aKyIlKe CTaTbU
17 ®epepanbHOro 3akoHa ot 26.07.2006 Ne 135-P3 «O 3amure KOHKYpPeHLIUU»
(mamee — 3akoH Ne 135-®3, 3akoH 0 3amMTe KOHKYPeHIMH) Oblyia chopMHpOBaHa
Ja)Ke paHee OTBeTa aHTHUMOHOIIOJBHOTO OpraHa Ha TpeboBaHHe IIPOKypopa O
MpOBEeJIEHNY aHaiu3a [eWCTBUM U [OKYMEHTOB YUpeX[eHHWs TPy MNpPOBeJeHUun
3aKYTIOUHBIX MPOLeAYypP, @ UMeHHO He To3AHee ¢eBpans 2024 ropa. Y TBepXKAatoT,
YyTO B OCIapyvBaeMOM akKTe Ha3BaHbl 3aKOHHble OCHOBAHUSl 3aKylKd y
eIMHCTBEHHOr0 TIOCTaBILMKA, BCe CIIOPHbIe IIyHKTbl OTBEYAOT KPUTEpHUsIM
pa3ymHOCTA U 3(PdekTuBHOCTU. [Ipu 3TOM 3akoH Ne223-P3 He orpaHUuMBaeT
3aKa3yvKa B ONpeJe/ieHuH YCIOBUM TIPUMEHEHUsl 3aKyIKU y eJUHCTBEHHOrO
KOHTpareHTa, B TOM YHKC/Je T0 CyMMe 3aKylKH, MO03TOMY YupeX/eHHe BIIpaBe
CaMOCTOATE/TbHO YCTaHOBUTh ONTUMAJIbHBIM MOPSIAOK 3aKYIIOK, COOTBETCTBYOLLIUIA
MOTpeOHOCTSIM W XapaKTepy 3aKyIlouHOW [JesTenbHOCTH. [IpefiiecTBytolijue
TPOBEPKU 3aK/IFOYeHUs] JOrOBOPOB HApYyLIEHUM He BBISBJISA/IA; CDOYHBIM XapakTep
3aKYTIOK CBsI3aH C OOBEKTHMBHOM HeOOXOAMMOCTBIO, 00YyC/IOBJIEHHOW CTaTyCoM,
COLIMA/TbHOM  3HAUMMOCTBIO UM  HEMpEepbIBHbIM  XapaKTepoOM  JesITeJIbHOCTU
yupexxJeHus (ycayru B cdepe pusnueckor KyabTyphbl M CIIOpPTa), KJIXMMaTUueCKOM
crieliu(UKOM permoHa.

MuHHCTEPCTBO B >Kajobe M ero TpeACTaBUTeNM B CyZeOHOM 3acelaHUM B
CyZle OKpyra HacTaWBa/ld, UTO CyzeOHbIe aKTbl CeyeT OTMEHUTb, IOCKOJBKY
BBIBOZIbI CY/IOB O HE3aKOHHOCTH OCIapyBaeMbIX MpPOKypopoMm I[lonoxeHud o
3aKyTike abCTpaKTHbIe, C/leJlaHbl BHE CBSI3M C KOHKPETHOW 3aKymnkou. B cBsi3u c
yeM, CyJaMU JlaHa HeHajjieXkalljas OLleHKa [eUCTBUM yupeXAeHus W cjenaH
dbopMasibHbIN BBIBOA 00 OrpaHWYeHWH KOHKYPEHLIMU TMPU OpraHM3aliviy TMpoLeayp
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3aKyIKM Yy eJUHCTBEHHOro IrocraBlivka. CyzamMu He yKa3aHO: B YeM MMEHHO
BbISIB/IEHO HapyllieHue 3akoHa Ne 223-P3, Kakux ero HOpM; a Takke U He YUTeHO,
YTO 3aKa3uuK 00si3aH yCTAaHOBUThH He TONBKO (POpPC-MakOpHbIe Cy4yad 3aKyMNKd y
eJMHCTBEHHOI'0 TOCTaBLMKa, HO WU Te, KOTOpble CBSI3aHbl CO CPOUYHOCTBIO WJ/IU
0COOBIM TIpeZIMETOM 3aKyIKHW. [Ipy 3TOM cygamu ocTaBieHO 6e3 BHUMaHHS, UTO
3aKa3uuK OOIIeM3BeCTHBIX AUCKPUMHUHUPYIOIUX OCHOBAaHWH 3aKyNKH (CBS3aHHBIX
C BO3pacTOM, [10/IOM, HalMOHAJbHOW, TEepPUTOPUATIbHOM TIPUHA/IEXXKHOCTHIO
rioctaBiuka) B [Too)keHUM 0 3aKymnKax He yCTaHaB/IUBaJl.

00O «IIpoMMOAyIBEU3rOTOB/IEHHE» B OT3bIBE U €ro IpPeJCTaBUTeNIN B CyJe
OKpyra ¥ B OHJaWH cCyjeOHOM 3aceflaHUM [JOBOABI KaCCAI[MOHHBIX Kanob
yupeXxJeHruss U MUHUCTepCTBa T0AJeprKasi.

[Tpokypop B OT3bIBé UM €ro TpeACTaBUTe/lb B Cy/le OKpyra /[I0BO/bl
KaCCal[MOHHBIX >Kajo0 OTKIOHW/IM, Tpejsaras cCygeOHble aKTbl OCTaBUThH 0e3
V3MeHeHwUsl.

AHTHUMOHOTIONIGHBIA ~ OpPraH OT3bIB  Ha KAaCCALIMOHHYIO JkKa/lolby He
TipeJCTaBu/, HaZiexalluM o0pa3oM H3BellleHHbI 0 BpeMeHH U MecTe Cy[eOHOro
pa3bupaTenbCTBa, SBKY TIpeJcTaBuTesied B  cyJgebOHOoe 3acefaHue  Cyza
KacCal[MOHHOM MHCTaHLIUU, He 00eCrieuns, UuTo B COOTBETCTBUM C YacCThiO 3 CTaTbU
284 AIIK P® He mpemnsTCTByeT PAaCCMOTPEHHIO KaCCAl[MOHHOW >Kalio0bl B WX
OTCYTCTBUe.

OT MUHHCTEpPCTBA B JIeHb CyleOHOro 3acefaHus TMOCTYIHIO MHChMEHHOe
XO/IaTalCTBO, TIOAAep>KaHHOe ero TIpe/CTaBUTEe/ISIMUA B CyzleOHOM 3acefaHuH, 00
OT/IO)KeHWH cynebHOTO pa3dupaTe/nbCTBa 110  KACCALMOHHBIM  >Kajobam 10
PACCMOTPEHHSI  ame/UISI[MOHHBIM  CYZIOM  amejuIlUOHHON >Ka/iobbl TI0  Jieny
NeA73-7848/2025 mo wucky OOO «Kapkac» ¥ mMpokypopa K OOIIecTBy O
MPU3HAHUU HeZleHCTBUTE/IbHBIM I0r0BOPA.

AHa/loruyHoe X0/1aTaliCTBO 3asiB/IeHO YCTHO Tpe/ICTaBUTe/IeM YUpeXAeHUsl.

PaccmoTpeB XofiaTaliCTBO MUHHCTEPCTBA W OOIeCTBa, C Y4eTOM MHeHUs
TpeiCTaBUTe/Ied HWHBIX JIML, Y4YaCTBYKOIIUX B Jefie, CyJ OKpyra IpaBOBbIX
OCHOBaHUW [JIs1 €ro y[OBJIETBOPEHUS, MPeJyCMOTPEHHBIX TOJ0KEHUSAMHU CTaTbu
158 ATIK P®, He yctaHoBu/i. B ynoBneTBopeHUM X0aTalCTBa CyA0OM OTKa3aHO.

V3yurB wmarepuanbl fesia, OOCYyAMB [AOBOABI KaCCAI[MOHHBIX >Kajo0,
TpOBEpPUB B TMOpsifke U Tipedenax crared 284, 286 AIIK P® mnpaBuibHOCTh
TIpUMEHeHUs CylaMu MepPBOU U arne/uUIsIUOHHON UHCTAaHLIMM HOPM MaTepUaibHOrOo
nmpaBa U COOJIOfleHMe HOPM TIPOIeCCya/IbHOTO TpaBa, CyJ, KacCal[MOHHOU
WHCTAHLIUM TIPUXOAUT K BBIBOAY 00 OTCYTCTBUM OCHOBaHUW [ MX
YZ,0BJIETBOPEHUSI.
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CyzamMu  yCTaHOB/IEHO, W3 MarepuasioB Jiela yCMaTPUBAeTCs, UTO
TIPOTOKOJIOM HabmiofarebHOrO coBeTta OT 16.12.2024 Ne 20 yTBep)K/eHO
[TonokeHre O 3aKyIKe TOBapoB, paboT, yCayr As HYXKA YUpeXAeHHs, KOTOpoe
ompeziesisieT TIOPSIJOK TIpOBeJleHus1 3aKyIllOK, B TOM 4YMC/Ie COJeprKaHue,
10CJ/Ie0BaTe/IbHOCTh, CPOKU 3aKYIOK, YCJOBUSI WX T[PUMEHEHHUs, TMOPSJ0K
3aKJ/IFOUEHUS U UCTIOJIHEHHWS JOTOBOPOB.

Pasmeniom 8 IlonokeHuss O 3aKyrke oOrpezeseH MOPSALOK 3aKYy[KU Yy
eIMHCTBEHHOTO MOCTaBILIMKa (MCIIOHUTEJISA, TIOAPSIAUMKA).

B cuny nynkra 8.1.1. Iloso)keHus1 0 3aKyIikKe 3aKa3uuK BIpaBe MPUMEHSTb
HEKOHKYDEeHTHBIM Cr1ocob 3aKyNKu y eJMHCTBEHHOTO TIOCTaBIHKa (MCTIOTHUTEJIS,
MOJApsAIUMKA) B CJ/IyyasiX, MpPeJyCMOTPEHHBIX Tofpa3zfenomMm 8.2. HaCTOSIero
[TonmoxkeHusl.

[Togpasgenom 8.2 TlonokeHWs O 3aKyIlKe yCTAHOBJIEH HCYepIIbIBAFOLLUMN
repeueHb (C/IyyaeB TPOBeJEHUS] 3aKyllIKM Yy €JUHCTBEHHOIO I10CTaBIIMKa
(ucronmHUTe IS, IOAPSAYMKA), B TOM UKCJIE:

- 3aK/II0UeHHe JoroBopa IPH HeOOXOAWMOCTU OIepaTMBHOTO, CPOUHOTO
YZIOBJIETBOPEHMST HY)K]T 3aKa3urKka TPY(ToBapel, pabOThl ¥ YCIYTH), TIPH YC/IOBUH,
YTO BpEMEHHbIe 3arTpaThl Ha MpPOBeJeHUEe KOHKYDEHTHOW TMpoLelypbl 3aKyIlKU
HEBO3MO)KHBI W 00CTOATE/NLCTBA, OOYC/IOBUBIIIE CPOYHOCTb, Heb3s ObLIO
npeaBUeTh (MyHKT 8.2.12);

- TIPU TIPOBEJIeHUM 3aKYIKW TOBApOB, pabOT, YCIyT B paMKax TeXHUUECKOTO
Y CaHWUTAPHOTO CO/iep>KaHUsI TTOMeIleHH U TIpu/ierarolell TeppuTopun 00LeKTOB
3aKa3uMka, B TOM YHC/Ie TIPOBeleHHWe peMOHTa 3/IeMeHTOB 0JiaroycTpoicTBa
TePPUTOPHH, TEKYIero PEeMOHTa TOMel|eHUW, KJIWHWHTOBBIX YCJYT, OUWUCTKU
KDOB/IM OT CHeTa W COCy/eK, JpPyrux paboT U yCJIyr, a Takke TPUOOpeTeHus
MaTepuasioB Zijisl IPOBe/IeHUs IaHHbIX paboT cBoMMU criamMu (MyHKT 8.2.24);

- TIpM  3aK/IOUEHWM [OrOBOpa HAa OKa3aHue yCIyr TII0 MOMKe
aBTOTPAHCIIOPTHBIX CPE/ICTB U CIeLTeXHUKU (MyHKT 8.2.33);

- 3aK/IIOUeHre [OroBOpa Ha OKa3aHMe YCIyr TI0 yOopke CHera Ha
nipwieraroiei K 06beKTam yupekzieHust TeppyuTopuu (MyHKT 8.2.36);

- BO3HUKHOBeHHe TMOTpeOHOCTM B ToBapax (paborax, yciyrax), Korzaa
TIPUMEHUTb KOHKYDEeHTHbIe CMOCOObI 3aKyrnKU HEeBO3MOXKHO H3-3a OTCYTCTBUS
BpeMeHH, HeoOXOAMMOTo /[jii WX TIpOBeleHUs B CAeYIOL[UX C/Iydasx: a)
YIOJTHOMOYEHHbIM OpraHoM OTMEHeHbl pe3y/bTaTbl 3aKYIKH, [pPOBeJeHHOU
KOHKYDeHTHbIM ~ criocoboM; 6) pacTOpPrHYT HEMCIOJHEeHHbI [JOoroBop U
HeoOXOZMMO 3aBepIUTh ero UCroiHeHre (MyHKT 8.2.41);
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- MpYU NPOBeZieHNM 3akynku TPY ¢ 1je/iblo CO3/1aHusI JOCTYITHOU Cpefibl JJ1s1
HY)KZ Ma/oMOOWUIBHBIX TPYNI HacejeHWs B paMKaX peau3al[did MepOTIPUSTHM
rocyzapctBeHHoOU mnporpammbl Poccuiickont ®enepaumn «JlocTynHasi cpefa» Ha
oObekTax yupexxzaeHus (myHKT 8.2.99);

- ocyujectBiseTcsi 3akynka TPY: ucnonHeHusi ykasaHud (B TOM 4YMCIIe
pacropspkeHul, TIOpy4YeHuM, TpeAnucaHui, nuceM) MuHuctepctBa CnopTa
Poccuiickoit ®efepariuu, MunucrepctBa Criopra XabapoBCKOro Kpasi, a TakKe B
COOTBETCTBUU C TIOJIOKEHWEM O MeponpusiTuv (TIOpSIKOM  TIPOBeleHHs
MepOIIpUAATHS, PperJlaMeHTOM MEepOIPUSATHS), YTBepPXXAeHHbIM MUHUCTEPCTBOM
Criopra XabapoBckoro Kpasi w/wii MunnuctepctBom Cropra Poccuiickoi
@enepalyu, B TOM 4yuc/ie 3aKyrnka TPY, cBf3aHHbBIX C pEMOHTOM WU/IM OCHALLleHWeM
o0bekTa, Ha KOTOPDOM IUIaHUPyeTCs  TIpOBeZieHWe  CIIOPTUBHOTO WM
(GU3KYIBTYPHOTO MepONpUSTUS; - UCMOMHeHUus1 (defepasbHbIX, pPeruoHa/bHbIX
nporpamm cyobekta Poccuiickoit ®@efeparyu (myHKT 8.2.105).

ITpokyparypoii XabapoBcKoro Kpas (Janee — TIpOKyparypa) B ajpec
AHTUMOHOIIO/ILHOTO OpraHa HaripaB/ieHO TpeboBaHue oT 24.04.2025 Ne 7/3-15-
2025/3272-25 no BONpPOCYy pacCMOTPeHUs JOKYMEHTOB U CBeJleHHs] B OTHOLLIeHUH
JIeCTBUM 3aKa3uMKa, CBSI3aHHBIX C OTMEHOW KOHKypCa B 3/IeKTPOHHOU ¢dopMe Ha
MPaBO 3aK/FOUEeHUs] KOHTPaKTa Mo /0Ty «llocTaBKa ¥ MOHTa)X KOMILIEKCa
CTIOPTUBHO-TEXHOJIOTUYECKOTO  00OpyAOBaHUSI  [JIi  CO3[JaHUs  MOJY/bHOTO
CTIOPTUBHOTO COOPYKeHHsT (MOAYMbHBIM Oacceiin)» (u3BerrjeHre oT 13.02.2025 Ne
32514508157) u 3ak/iO4eHWeM [IOTOBOpa C AaHAJOTUYHBIM MPEeAMETOM C
eIMHCTBEHHBIM TTOCTABIIIMKOM Ha cymmy 6osiee 300 000 000 py6.

Bo ucrnionHeHve TpebGoBaHUS TPOKYpaTyphl yIIpaBieHHeM MPOBe/ieH aHa/ln3
[Toso)keHHsT O 3aKynKe YyupeXXJeHWs, a Takke IPAaBOMEPHOCTH 3aK/IHUeHHUs
norosopa ot 28.03.2025.

Ob6cTosTenscTBa aHanu3a [losoykeHUs1 O 3aKyIKaX M BbIBOAbBI yIpaBJeHUs
oTpakeHbl B nucbMe 0T 14.05.2025 NeHB/5826/25, cornacHO KOTOPOMY «..4acCThb
omnpefieJleHHbIX B HEM (JlyyaeB OCYIIECTBJIeHUS 3aKyIKU Y eJUHCTBEHHOIrO
rnocTaBlvka, B ToM uyuciae 1.8.2.105 IlonoxkeHusi, He wuUMeeT pasyMHBbIX U
00BbEeKTUBHBIX TIPUUKH, OOBSCHSIONIMX HelpUMeHeHHe 3aKa3UMKOM KOHKYPEeHTHbIX
TpOLeAyP, YTO MPOTUBOPEUNT MPUHLIUIIAM 3aKyIIOUHOW [1eITeIbHOCTH, YKa3aHHbIM
B yactl 1 ctatbm 3 3akoHa Ne223-®3 u chopmynrpoBaHbl UIMEHHO TaK, UTOOBI
OXBATUTh TIPAKTUUECKU JTFOObIe TTOTPeOHOCTH 3aKa3umrKay.

B cBA3M C 4yem, O BBIBOAAM yIIpaB/IeHUs, JEUCTBUS 3aKa3uvka I10
BKJ/IFOUeHMIO B [Tosio)keHHe O 3aKyTKax MOJIOJKEeHWH, MMO3BOJISIOLIMUX OCYILeCTBISTh
3aKyTKH Yy eJMHCTBEHHOTO TIOCTaBIIMKa 6e3 MpoBe/ieHNs] KOHKYPEHTHBIX TIPOLIeyP
He3aBUCHMO OT KOHKYDEHTHOI'O pBIHKA, COZep)KaT/MOryT COJeprkaTb IpU3HaKu
HapylleHus 3arpera, MpeaycMOTpeHHoro uvacteto 1 crateu 17 depepasbHOro
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3akoHa OT 26.07.2006 Ne 135-®3 «O 3amjure KOHKypeHLUU» (fanee — 3akoH Ne
135-®3, 3akoH 0 3a1uTe KOHKYPEeHLUN).

CcbliasiChb Ha BbISIBJIEHHbIE TIpY IPOBeJeHUH IPOBEPKU C MpUBJIEUYeHHeM
CMeL[Ma/IICTOB ~ AaHTUMOHOIIOJIBHOTO ~ OpraHa [0  BOMpocy  cobsmrozeHus
yupekieHneM TpeOoBaHHI 3akoHa O 3aKyIKaxX M 3aKOHa O 3alljuTe KOHKYPeHLIUH,
HapylieHusi, IlepBbIM 3amecTuTesieM IIPOKypopa Kpas B ajpec PYKOBOAUTEJs
yupexxieHus npuHeceH rporect ot 29.05.2025 .

CorniacHo 1ipoTecTy MpoKypopa B 1v1aBe 8 [1ooxeHust 0 3aKyIiKe orpezeseH
MOPSIZIOK 3aKYTKW Y eJMHCTBEHHOT0 MOCTaBIIWKA (MCITOIHUTEIS, MOAPSIAUNKA).

ComtacHo nyHKTy 8.1.1. ITosioxkeHus 0 3aKyTiKe 3aKa3uWK BIIpaBe [IPUMEHSTh
HEKOHKYDEHTHBIM CI1oco0 3aKyNKH Yy eJMHCTBEHHOTO TIOCTaBIUKA (MCTIOTHUTE/IS,
MOJApsIUMKA) B CJiyyasix, MpPeJyCMOTPEHHbIX Tofpa3zaenomMm 8.2. HaCTOSILero
[TonoxxeHus.

B nynkre 8.2 [TonokeHWs: 0 3aKyIke yKa3aH MCUepPHbIBAIOIIUU TepeueHb
C/lyyaeB MPOBeJEHUs] 3aKyNKW Yy €eIUHCTBEHHOrO ITOCTaBLIWKA (UCIIOTHUTES,
MO/JIPSIZIUMKA), BK/IFOUast C/IeAyIOLMe CyJau:

- 3aK/IoueHue JoroBopa IpU HeoOXOAMMOCTH OrepaTUBHOIO, CPOYHOTO
yJIOB/IETBOPeHUs HYX/ 3aka3uvka TPY, npu yci0BuUM, UTO BpeMeHHbIe 3aTpaThl Ha
TIpOBeZieHrie KOHKYPEeHTHOM MpoLieyphl 3aKYTIKU HEBO3MOKHBI M 00CTOSITE/IbCTBA,
00yC/I0BUBILIIE CDOUHOCTD, Hefb3s1 ObII0 TIpeABUAeTh (TTyHKT 8.2.12);

- TIpU TIPOBEJIeHUH 3aKYIKW TOBApOB, pabOT, YCIyT B paMKax TeXHUUECKOTO
Y CaHWUTAPHOTO CO/Iep>KaHUsI TTOMeIlleHHH U TIpu/ierarolell TeppuTopun 00LeKTOB
3akas3urka, B TOM UHC/ie TIPOBeieHHEe peMOHTa 3/IeMeHTOB OslaroycTpoicTBa
TePPUTOPHH, TEKYIero PeMOHTa TOMel|eHHUW, KJIWUHWHTOBBIX YCJYT, OUWCTKHU
KPOB/IM OT CHera U COCysekK, ApPyrux paboT W YCIyr, a Takke IpuoOpeTeHUs
MaTepuasioB Zijist TIPOBeIeHUs IaHHbIX paboT CBOMMU criamMu (MyHKT 8.2.24);

- TIpM  3aK/IOUEHWH JOrOBOpa HA OKa3aHue yCIyr TII0 MOMKe
aBTOTPAHCIIOPTHBIX CPE/ICTB U CielTeXHUKHU (IyHKT 8.2.33);

- 3aK/IIOUeHHe [JOrOBOpa Ha OKa3aHWe ycayr 1o ybopke cHera Ha
nipuieraroiieii K 06beKTaM yupekzieHust TeppuTopuu (MyHKT 8.2.36);

- BO3HUKHOBeHHe TIOTpeOHOCTH B TOBapax (paborax, ycayrax), Korzaa
IIPUMEHUTh KOHKYDEHTHBIE CITOCOOBI 3aKyNKH HEBO3MOKHO W3-3a OTCYTCTBUS
BpeMeHH, HeoOXOoAWUMOro [yid WX TpOBeeHUsT B CAeAYIOMUX C/Iydasx: a)
YIOJIHOMOUEHHbIM OpPraHOM OTMeHEeHbl pe3y/bTaThbl 3aKyIKH, TPOBeJeHHOMN
KOHKYPEHTHbIM  criocoboM; ©6) pacTOPrHYT HEMCIIOJHEHHBIM [JJOTOBOp |
HeoOXOZMMO 3aBepIUTh ero UCroiHeHre (MyHKT 8.2.41);
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- MpYU NPOBeZieHNM 3akynku TPY ¢ 1je/iblo CO3/1aHusI JOCTYITHOU Cpefibl JJ1s1
HY)KZ Ma/oMOOWUIBHBIX TPYNI HacejeHWs B paMKaX peau3al[did MepOTIPUSTHM
rocyzapctBeHHoOU mporpammbl Poccuiickort ®enepauyn "locTymHas cpefa" Ha
oObekTax yupexxzaeHus (myHKT 8.2.99);

- ocywectBisercs 3akynka TPY (myHkT 8.2.105):

- WCIO/HEHUSI yKa3aHuM (B TOM UMC/Ie paclopsDKeHUW, TOpYYeHuH,
npeAnucanuii, nucem) MuHuctepctBa Criopra Pocculickoii ®epgepaiiuy,
Munucrepctea Cniopra XabapoBcKoro Kpasi, a TakKe B COOTBETCTBHUU C
T10JI0)KeHWEM O MepOTIPUSITHH (TIOPSIKOM MPOBeZeHUs] MePOIIPUSITHS, pErIaMeHTOM
MepOoTpuATHs), YTBepXKAeHHbIM MunuctepctBoM Criopra XabapoBCKoro Kpasi
v/unn MunuctepctBom Criopta Poccurickon ®efepaniv, B TOM 4MC/e 3aKyllKa
TPY, cBs3aHHBIX C PEMOHTOM WM OCHalleHHneM O00beKTa, Ha KOTOpPOM
TIJIaHUPYeTCs IPOBeZleHre CIIOPTUBHOTO WU (PU3KY/IBTYPHOTO MEPOTIPUSITHS;

- wucrnosHeHUs: (efiepasibHBIX, PervMOHa/IbHBIX TIpOrpamMMm CyObeKTa
Poccurickor ®efjepaniyu.

B nipotecTe mipoKypop TpeboBas ripuBecTy MyHKT 8.2 TTosioykeHUst 0 3aKyTIKe
B COOTBETCTBME C yKa3aHHbIMU DejepasbHbiMKA 3akOHaMU. O pesysnbrarax
pPacCMOTpeHHs1 TIpPOTecTa MpeJJioyKeHO COOOIIUTb B MPOKYpaTypy B MUCbMEHHOM
(dopme He ro3zHee yeM B [1-10-1HEBHBIN CPOK C MOMEHTA MOCTYI/IEHUS.

Yupexgenue miucbmoM oT 09.06.2025 Ne 01-20/281 coobiiuio, 4To mpoTecT
YZOBJIETBODEHUIO He TIOMAJIEXXUT, TaK Kak [losokeHMe O 3aKyrkax COOTBETCTBYET
TpeOOBaHMSIM Ha3BaHHBIX 3aKOHOB. Kpome TOro, XoJaTailCTBOBajio 00 OT3bIBe
(oTMeHe) mpoTecTa, Tak Kak (hakToB HapyleHuss [lonokeHHMeM O 3aKymKax
TpeGOBaHMi1 [IeMICTBYIOILIETO 3aKOHO/ATe/ILCTBA HEe UMEeTCsl.

28.07.2025 1nipoKypop, CCbUIasiCh Ha MOJIOKeHUs: cTatbu 35 defepanbHOIO
3akoHa 0T 17.01.1992 Ne2202-1 «O npokyparype Poccuiickor @eneparmn» (fganee
— 3akoH o0 Tipokypartype, 3akoH Ne 2201-1), cratbu 4 u 198 AIIK P® obparucs c
3asB/ieHMeM O TpPU3HAHUM yKa3aHHbIX TyHKTOB [losio)keHWss O 3aKyrike
HeZlelicTBUTeTbHBIMU. B Xozie cyneOHoro pa3brparesnbCcTBa MPOKYPOPOM  3asiB/IEHO
XO0[laTaliCTBO O BOCCTAHOBJIEHWU IPOIYILIEHHOI'O IIPOLIeCCyabHOIO CPOKa Iofaqu
3asB/IeHUs 110 TipaBuiaM iasel 24 AIIK PO.

ApOuTpaXKHbIH Cy[|, TIepBOil MHCTAHL[MK TIPH3HA/ NPUYMHBI TIPOIyCKa CPOKa,
ycTaHoBjieHHOro 4acteto 4 crateu 198 AIIK P®, yBaXuTenbHbIMHM, CPOK
BOCCTaHOBU/. PaccMmoTpeB 3asiBlleHHe IIPOKypopa TII0 CYLLeCTBY, JOBOZBI,
V3/I0KEeHHbIe B 3asiB/IeHUM [POKYPOpa, 0 HeCOOTBETCTBUU OCIlapuBaeMbIX ITYHKTOB
ITonoxkenusi o 3akyrnke 3akoHy Ne 223-®3 u 3akoHy Nel35-®3 rmpusHail
000CHOBaHHBIMU, TPeOOBaHUsI 3asIBUTEJIST YIOBJIETBOPUIL.

Cyp, anesuISIlMOHHOM WHCTAHLIMM C BBIBOJIAMM CyZla TEePBOM UHCTaHLIUU
COI/IaCHJICS.
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Cyp, oKpyra nopjiep>KvBaeT CyZibl, IPDUHUMasi BO BHUMaHUe Cyieflytolee.

B cooTBeTcTBUM C MyHKTOM 1 cTathu 21 3aKoHa O MPOKypaType TMpeMeTOM
TIPOKYPOPCKOT0 HaJ30pa SIBJISTFOTCS:

- cobmonenne KoHctutyimm Poccuiickoii ®Pepiepaildd W UCTIOJIHEHHE
3aKOHOB, JIeMCTBYIOILIUX Ha Tepputopum Poccutickor ®epnepaiiyu, (penepasibHbIMU
OpraHaMy HCIOJIHUTEIbHOW BjacTh, CreACcTBEHHbBIM KOMUTETOM PocCcuiicKkou
denepaliy, oOpraHaMHd TOCY[JAapCTBEHHOW BacTd CyObekToB Poccuiickoi
denepaliyi, opraHaMu MyoMUHOM BiacTy (efepaabHBIX TEPPUTOPUI, OpraHaMH
MEeCTHOTO CaMOyITlpaB/eHUsi, OpraHaMu BOEHHOrO yIIpaB/JeHUs, OpraHamu
KOHTPOJIS, WX  [IO/DKHOCTHBIMH  JIMI]AMHM, CyObeKTaMd  OCYyIi[eCTBIeHUs
oOII[eCTBEHHOTO KOHTPOJII 3a o0ecriedyeHHWeM IIpaB YejiOBeKa B MecCTax
TIPUHYAUTE/ILHOTO COJIeP)KaHUsI U COAEeUCTBUSI JULAaM, HaXOJSIIMMCS B MecTax
TIDUHYAUTE/ILHOTO  COZiep)KaHusl, a TakKe OpraHamMyd ympaBjieHus U
PYKOBOJUTEISIMU KOMMepUeCKHUX U HEKOMMepueCKUX OpraHu3aliuii;

- COOTBETCTBHE 3dKOHAM IIDABOBLIX dKTOB, W3/dBd€MbIX OpraHdMH H
AOJDKHOCTHBIMM JIMIIAMH, YKdA3dHHBIMKW B HACTOSAILIEM ITYHKTE.

CornacHoO MYHKTy 2 [JaHHOW CTaTbM TMpPU OCYLIECTBJAEHWM Haj30pa 3a
WCTOJIHEHWEeM  3aKOHOB ~ OpraHbl  TPOKYpaTypbl He  TOAMEHSIIOT  HHbIE
rocyfapcTBeHHble opraHbl. [IpoBepka UCIO/MHEHHsI 3aKOHOB TIPDOBOAMUTCS Ha
OCHOBAaHUM TIOCTYNMBIIEM B OpraHbl TpoOKypaTypbl HHMoOpMalmu o0 (akTax
HapyIIeHusl 3aKOHOB, TPeOYIOIIUX TIPUHATHS Mep MPOKYPOPOM, B C/Tyuae, eC/id 3TH
CBe/leHHsI HeJslb3sl TO/TBEPAWUTh WM OINPOBEpPrHYyTh 6e3 TpoBefieHUs yKa3aHHOU
TIPOBEPKU.

B cuny nyHkra 3 craths 22 3akoHa Ne 2201-1, 3akpenisitoiijeid MoJTHOMOUHS
MPOKypopa MNPOKYpPOp WM €ero 3aMecTUTe/lb B CJlyyae yCTaHOB/IeHUs (akTa
HapyllIeHUs 3aKOHa OpraHaMu Y JJO/DKHOCTHBIMU JIMLIAMH, YKa3aHHBIMU B MyHKTe 1
cratbu 21 HacTosjero denepasbHOrO 3aKOHA OTIPOTECTOBLIBAET NPOTUBOPeYallye
3aKOHY TIPaBOBbIE aKThl, 00paIl[aeTCst B Cya WM apOMTPayKHBIN CyZ, ¢ TpeOOBaHUEM
0 MPU3HAHWU TAKUX aKTOB HEIeUCTBUTE/IbHBIMU.

[Ipu 3TOM CoOrnacHoO MyHKTY 3 cTatby 35 3aKOHA O MPOKypaType MPOKYypop B
COOTBETCTBUM C TIPOLIeCCyasbHBbIM 3aKoHozarenbCTBOM Poccuiickon ®epeparmu
BITpaBe 0OpaTUTLCS B CyZ C 3asiB/IeHHEM WM BCTYIIUThL B 7IeJi0 B /000U cTaauu
nporiecca, eciv 3Toro TpeOyeT 3alyTa TpaB rpaXk/aH U OXpaHsIeMbIX 3aKOHOM
WHTepecoB 00I1ecTBa Wiv ToCyJapCTBa.

Yactero 1 crateu 2 3akoHa Ne 223-@3 oripefesieHO, 4TO TIPU 3aKyIlKe
TOBApOB, paboT, yCIyr 3aKa3uMkKu PyKOBOACTBYIOTCS KoHcTuTyiuei Poccuiickoit
®epepauyy, I'paxaaHckuM KogekcoMm Poccurickon ®epepaijvu, HaCTOSILIUM
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desepanbHbIM  3aKOHOM, [pDYrMMU (efepalbHbIMM 3aKOHAaMA U UHBIMU
HOPDMAaTUMBHbIMU TIPDAaBOBbIMM akTaMu Poccuiickoii ®Pegepaii, a Takxke
TIPUHATBIMU B COOTBETCTBUU C HUMM U yTBEP)KJEHHbIMU C YUYeTOM IOJIOKEeHUM
yacTU 3 HACTOSIIIed CTaThbU NPaBOBLIMU AKTaMU, peryiaMeHTHUPYIOIIUMU TpaBu/ia
3aKyTKH (Z1ajiee - To/0XKeHHe O 3aKyTIKe).

CornacHo uvactiu 2 pJaHHOW cTaThM [lonokeHWe O 3aKynke SBASETCS
JIOKyMEHTOM, KOTOpbIM periaMmeHTHpYyeT 3aKyIOUHYIO [leTe/IbHOCTh 3aKa3uhKa U
JIOJDKEeH cofiepykaTh TpeOOBaHMS K 3aKyIlKe, B TOM UKCJIe TIOPSIZIOK OTpefiesieHusl 1
000CHOBaHUSI Haya/lbHOW (MaKCHMaJIbHOM) IeHbI JIOTOBOpa, LIeHbI J0Tr0BOpa,
3aK/IF0YaeMOro C eMHCTBEHHbIM TIOCTABIIIUKOM (HCIIOTHUTE/EeM, TOAPSAUUKOM),
BK/IIOUasi MOpsIOK orpezeneHusi ¢hopMy/bl 1jeHbl, YCTaHaBIWBaIOIllel MpaBuia
pacueta CyMM, TOAJIeXXAlMX yIUIaTe 3aKa3UMKOM MOCTABIIWKY (HMCIIOJHUTEIO,
TIOAPSITUMKY) B XOJie WCIIOJHEHUs ZI0TOBOpa, OTpe/esieHrss U 000CHOBaHUS 1I€HbI
eIMHUIILI TOBapa, paboThl, YCIYTH, OTpe/ie/ieHHsI MaKCUMAa/IbHOTO 3HAUeHUs 1[€HbI
JIOTOBOpPA, TIOPSIIOK TIOATOTOBKHM W OCYIIeCTBJEHWS 3aKymoK criocobamu,
yKa3aHHbIMU B yacTax 3.1 u 3.2 crateu 3 Hactosiero ®efepajbHOrO 3aKOHa,
TOPSAJOK W YC/JIOBUS WX TMPUMEHEHHs, TMOPSJOK 3aK/JKUYeHHUs M MCIOJTHEeHUs
JIOTOBOPOB, a TaK)Ke UHbIe CBsI3aHHbIe C 00ecrieueHreM 3aKyTKH TTOJI0XKEHUS.

B cuny nyHkra 3 yvactu 3 crated 2 3akoHa Ne223-P3 TlosokeHue o
3aKyTiKe yTBep)k/aeTcsi HabsofaTelbHbIM COBETOM aBTOHOMHOTO YUpeXXAeHUs B
C/ly4dae, eC/id 3aKa3YMKOM BbICTYIaeT aBTOHOMHOE yupesKJeHue.

B paccmarprBaemou cUTyaluuy Cy[aMd yCTaHOBJIEHO, MarepuajaMu Jena
MO TBEP)K/aeTCs, UTO yUYpeK[eHue COIVIaCHO MyHKTYy 1.2 ycTaBa, yTBEP)K[EHHOIO
pacriopsbkeHneM MuHucTepcTBa crioprta XabapoBckoro kKpasi ot 17.04.2023 Ne 83,
SIBJISIETCS HEKOMMepUYeCKOW OpraHu3alyel, CO3JaHHOM Ha Heollpe/ie/leHHbIM CPOK
[Jis BBITTOJIHEHUsT paboT, oOKa3aHUs YyCAyr B Lesx obecriedeHusi peav3ariviu
TIpelyCMOTPEHHBIX 3aKOHOZATeqbCTBOM Poccurickon defepanjuy TOJHOMOYMM
MuHucTepcTBa criopta XabapoBckoro Kpasi B cdepe (pusnuyeckod KyabTypbl U
criopTta. YupenuTenb — XabapoBCKUM Kpal, HWCIIOMHUTE/NbHBIM OpraH Kpas,
OCYLIECTBISOIMM (YHKLUMA M TIOJTHOMOUHMS Yy4upeluTeNis — MHHHUCTEPCTBO
(nynkrel 1.3, 1.5 ycraBa). CornacHO NMyHKTY 2.5 yCTaBa yupeX[eHUe BbIOJHSET
roCcyZlapCTBeHHOe 3a/laHre, YCTAHOBJIEHHOE YUpeJUTesieM.

OcriaprBaemoe B 4aCTH B paMKax Hacrtosiiero cnopa IlonoxxeHue o 3aKyrmike
yTBEp)XK/IEHO pellleHHeM Hab/tolaTelbHOTO COBeTa yupexkiaeHus or 16.12.2024
Ne 20 u mnpukasoMm gupektopa oT 27.12.2024 Ne01-05/419 B COOTBETCTBUU C
3akoHOM Ne 223-®3 u ®PenepanbHbiM 3akoHOM OT 03.11.2006 Ne 174-®3 «0O06
ABTOHOMHBIX YUPeKeHUSIX».

Takum o6pa3om, B cuIy TIPSIMOro M OyKBa/JIbHOTO yKa3aHHWsl 3aKOHOAATesIs
[TonoxkeHne O 3aKylkKax yuypeX[AeHWs, YTBep)KJeHHOe B YCTaHOBJIEHHOM
3aKOHO/IaTe/IbCTBOM TIOPSiIKe  YTIOJTHOMOUEHHbIMUA JULIaMU  (Hab/roiaTe/IbHbIM
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COBETOM)  fIB/ISeTCI  IIPAaBOBBIM  aKTOM  aBTOHOMHOIO  y4dpeXX/eHWus,
perfaMeHTUPYIOIIMM ero 3aKyrlouHYIO JesTelbHOCTh 3aKa3uuka. TpeboBaHus K
COZlepXKaHHWI0 W COOTBEeTCTBUIO TMpaBoBoro akra (IlosokeHusi o0 3aKyrmike)
oripefiesieHbl HOPMaMM 3aKOHa M 3TOT aKT, IMOMUMO TIpouero, 00si3aH BK/IIOUATh
TIOPSIZIOK TIOATOTOBKA W OCYIIECTB/IEHUS 3aKYIOK CIoco0aMu, yKa3aHHbIMUA B
vyactax 3.1 u 3.2 crarbu 3 3akoHa Ne 223-D3, 1opsALOK U yCI0BUS UX IIPUMEHeHNs,
TIOPSIZIOK  3aKJ/IFOUEHHs] M WCIIOJIHEHHWs [IOrOBOPOB, a TAaKKe KHble CBSI3aHHbIE C
obecrieueHMeM  3aKyMKW  TI0JIO)KEHUS, COOTBETCTBYIOLL[ME€  YKa3aHHbIM
3aKOHO/|aTesieM TpeOOBaHUSIM.

B nyskre 3 nocraHosieHus Ilnenyma BepxosHoro Cyza P® ot 28.06.2022
Ne 21 «O HeKOTOpBIX BOIpOCAX MNPUMEHEHHUs] CyJaMM TIOJI0)KeHUM T/laBbl 22
Kozmekca aAMUHUCTPaTMBHOTO Cy[o0rpou3BoAcTBa Poccuiickon ®Pegepauyu U
rmaBel 24 ApOUTpa)KHOTO TIpPOLjecCyaabHOrO KofiekKca Poccutickoit Pemepariyiv»
Pa3bsCHEHO, UTO K peIlleHUsIM, KOTOPbIe MOTYT OBITb OCITIOPEHBI B CyZle, OTHOCSITCS
WHAVBHUya/IbHble aKThbl TIPUMEHeHWs TIpaBa  HaZleJIeHHBIX  MMyOJUUYHBIMU
TIOJTHOMOUHSIMH OPTaHOB W JIMLI, TIPUHSATbIE €IWHOJMYHO MO0 KOJUIerHaibHO,
coJep)kaljue BOJIeU3bsIBIeHUe, T[IOpOXKJarolee IIpaBOBble II0C/AeACTBUS  [IJIs
rpax/aH v (WiM) opraHusaluii B cdepe afMUHUCTPATUBHBIX U WHBIX MyOJIUYHBIX
TPaBOOTHOLLIEHUI.

[To mpaBunam maBbl 24 AIIK P® moryT ObITH OCIOpeHbI, B TOM YHCJIe
MMCbMEHHbIE peLIeHUs, HMeKol[e HEHOPMATUBHBbIM XapakTep, [ KOTOPbIX
3aKOHO/IaTe/IbCTBOM ~ YCTAHOBJIEHbI — OTpefie/ieHHble TpeOOoBaHUS K TIOPSAJKY
TIPUHSATHS, OPOopMIIeHUIO (PEKBHU3UTaM), COZlep>KaHUIO.

CornacHo NyHKTY 6 yka3aHHbIX pa3bsicHeHurd BC P® «IIpu paccmorpennn
BOTIPOCA O TOM, MOJKET JIM JIOKYMEHT OBbITb OCTIOpEH B Cyzle0HOM TIOpsifiKe, CyZam
C/leflyeT aHa/IM3MpOBaTh ero copep>kanue. O TMPUHATUM pelleHus], TOPOXKAAroLLero
MpaBOBble TMOCAEACTBUS [Jid TpakJaH W (WIM) OpraHu3alui, MOryT
CBUJETENbCTBOBATh, B YAaCTHOCTH, YCTAHOB/JEHWE 3arpeTa OIpeje/eHHOro
TOBeJleHHWsT  WIA  yCTaHOBJIeHWe  OIpeZie/IeHHOro  Topsilka  JIelCTBUH,
ripeiocTaB/ieHre (0TKa3 B Mpe0CTaB/AeHNM) MpaBa, BO3MOXXHOCTb MPUB/IEUEHUS K
IOpUMYECKO OTBETCTBEHHOCTHM B C/lyyae HEUCIIOHEHUS] COAEep’Kalluxcs B
JoKyMeHTe  TpeboBaHuii. = HauMeHOBaHMe  OCrapyBaeMOro  [JOKyMeHTa
(3ak/ItOUeHUe, aKT, MPOTOKOJ, YBeJOM/IeHUe, TIPe/IoCTePEXKeHNe) Orpeesistolero
3HaYeHUs1 He UMeeT».

CornacHO TNpHBEJEHHBIM BbIllIe TMOA0KEeHUsIM crared 22, 35 3akoHa O
NIPOKypaType IIPOKYpOp WM €ero 3aMeCTUTe/b B C/lyyae yCTaHOBJ/IeHUs (akra
HapyllleHus1 3aKOHOB JIUIAMH, yKa3aHHbIMA B myHKTe 1 cratbu 21 3akoHa
OTPOTEeCTOBbIBaeT MPOTUBOpeYall[e 3aKOHY TpaBOBbIe aKThl, oOpaillaeTcs B CYI
UMM apOUTpaXKHbI Cys, ¢ TpeboBaHMEM O TIpU3HAHWKM TaKUX AaKTOB
HeJleliCTBUTeNIbHBIMU B TIOpPSIJIKe, YCTAHOBJIEHHOM  MPOLleCCya/JbHbIM
3aKOHO/aTe/IbCTBOM.
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B cootBerctBun € yacteto 2 cratbu 198 AIIK P® mpokypop, a Takxke
OpraHbl, OCYIeCTB/ISAOL[Me IyOMMUHbIe TIOTHOMOUMS, BITpaBe OOpAaTHUTBCS B
apOMTpa)KHBIM  CyZl C 3asB/ieHHeM O TpPU3HAHUK  HeJeHCTBUTe/bHBIMU
HEHODMaTUBHBIX TPABOBBIX aKTOB, HE3aKOHHbIMU pelIeHud U [JeHhCTBUM
(be3neiicTBUS)  OpraHOB,  OCYINECTB/SIONAX  IMyOMWUYHBIE  TIOJTHOMOUYWMS,
JIOJDKHOCTHBIX JIWI], €CJIM OHM T10JIarar0T, UYTO OCIapyWBaeMblii HEeHOPMaTUBHbIN
TIPAaBOBOM aKT, pellieHUe U felicTBUe (be3/1eiicTBYE) He COOTBETCTBYIOT 3aKOHY WU
VHOMY HODMaTMBHOMY MPaBOBOMY aKTy U HapyLLIAIOT MpaBa U 3aKOHHbIE UHTEPECHI
TpaK/laH, OpraHu3alliid, WHBIX JUL] B cdepe TpeANpUHUMATENHLCKOM W WHOM
9KOHOMUYECKOW [leATelbHOCTH, HEe3aKOHHO BO3/aral0T Ha HUX KakKue-1i0o
00s13aHHOCTH, CO3[al0T  UHBIE MpensiTCTBUs ~ JJ1s1 OCYLLeCTB/IeHUS
TpeANpPUHUMATETbCKOM U MHOM SKOHOMUUECKOU J1esITeTbHOCTH.

YuutbiBasi, uto [losoxkeHre 0 3aKkymnke B Cuiy OyKBa/JbHOTO yKa3aHUsI B
3akoHe Neo 223-D3 gBsieTcsl PaBOBbIM aKTOM, €r0 Hajinuue Jjisl OCyLleCTB/IeHUSs
3aKyIOUHOM JleITeJIbHOCTA aBTOHOMHOIO YYpeXJeHUs1 B KaueCTBe 3aKa3udKa
oOsi3aTelbHO B CUMy 3akoHa, TpeOOBaHUS K €ro COAEp)KaHUI0 —Takke
perriaMeHTHpPOBaHO, a HerocpeACcTBeHHO B 11o/10keHnu 0 3aKyIiKe, yTBepKJeHHOM
YTIOJTHOMOYEeHHBIM OpPraHOM yupeskZieHus (HabrogaTe/lbHbIM COBETOM) OTipejiesieH
TOPSIZIOK eMCTBUM KakK 3aKa3uMKa, TaK M YYaCTHHUKOB 3aKyITOYHBIX IpOLieAyp, a
IOJTHOMOUMSI TIPOKypopa Ha OCIllapyBaHWe I[IPaBOBLIX AaKTOB IIpefyCMOTPEeHbI
3akOHOM O TIpOKypaType ¥ ApOUTPa)KHBIM TIPOLIECCYa/NbHBIM  KOJ€KCOM
Poccurickor ®efepaid, TO BBIBOJbI CYJZOB O BO3MOKHOCTU OCHapUBaHUSA
TPOKYPOPOM CITOPHBIX MyHKTOB [T0/10)KeHust 0 3aKynKax B ropsifike raBbl 24 ATIK
P®, mpaBOMepHBI, COOTBETCTBYHOT [E€MCTBYIOLLEMY 3aKOHOZAATe/IbCTBY M
pa3bsiCHEHUsIM BbICILel cygebHOM wuHcTaHimu. [Ipu 3TOM, Kak crienyeT u3
MarepuasoB Jiesa, [POKYpOPOM yUTeHbl BbIBOJbI aHTHMOHOIIO/JIBHOTO OpraHa I10
BOIPOCY O (paKTax Ha/JWuyMsl /OTCYTCTBUSI HapylueHusi HOpM 3akoHa Ne 223-D3 u
3aKOHa O 3aluTe KOHKYPEeHLMW I[Py TPOBEJEeHWU 3aKYIIOUHbIX IpOLieAyp, UTO
COOTBeTCTBYeT NMyHKTY 2 crarbu 21 3akoHa Ne 2201-1.

CnenoBarenbHO, B JJaHHOM CJiyyae CyAbl 0OOCHOBAHHO TIpU3HA/M TIPaBO
TPOKYpOpa, MpeJIio/araroljero BO3MOKHOE HapylleHWe 3aKOHOJaTebCTBa,
0o0paTUTBhCST B apOMTPaKHBIN CyJ| C 3asBIeHHEM, 00yCI0B/I€HHBIM 00ecrieueHreM
3aKOHHOCTH, 3allUTON MyO/IMUHBIX UHTEPeCOB, UCK/TIOUEeHNEeM BO3MOYKHBIX CTydaeB
3710yTIOTpe6/ieH!sT MpaBOM, KaK 3aKa3uMKOM, TaK W YYaCTHHKAMU 3aKyTIOUHBIX
npoijeiyp. 3aiiura MyOMUYHBIX WHTEPeCOB OrpefiesieHa Ie/isiMU JesiTe/IbHOCTH
yupexJeHuss (B WHTepecax peajv3aldd MOJHOMOUMM MHUHUCTEPCTBA Kpasi) U
bUHaHCMPOBAaHWEM €ro JledTelbHOCTA (TIyTeM TIONMy4YeHWs Ccybcuauii  u3
COOTBETCTBYIOIIEro OrfKeTa), TMOJI0KeHUs MU yCTaBa.

B cBsi3u C ueM, ZOBOABI TToflaTeie Kaccal[MOHHBIX »ano0 06 06si3aHHOCTH
CyZIOB MepBOM U arnesuUISLMOHHOM WHCTAHLMM MPeKpPaTUTh MPOM3BOACTBO MO Jeny
TpUMeHUTe/bHO K TIYHKTY 1 yactu 1 cratbu 150 AIIK P® noasiexkat OTK/I0HEHUTO.
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HoBoabl yupexJeHusi W MHUHUCTePCTBA B KACCAL[MOHHBIX Kasobax o
NIPOIyCKe TIPOKYPOPOM TMpOLiecCyaJbHOr0 CpoKa Ha obpaileHe B Cyh C
3agBieHMeM 110 rpaBwiaMm miaBbl 24 AIIK P® U OTCyTCTBUM YBaKUTe/IbHBIX
TPpUYMH [JIS €ro BOCCTAHOBJIEHWM CY[JOM T[epBOM MHCTAHLUM TOZJIeKaT
OTK/IOHEHHIO.

B cuny pa3bsicCHeHUH, JaHHBIX B MyHKTe 7 rocTtaHoBieHus1 [Tnenyma BAC
P® or 23.03.2012 Nel5 «O HeKOTOpbIX BOIPOCax yyacTus MPOKypopa B
apOuTpakHOM TIpoLiecce», TPUMeHUTeNnbHO K dactu 4 crtatbu 198 AIIK PO
TeueHHe CPOKa Io/jaur MPOKYPOpPOM 3asiBieHrst 00 oCriapuBaHWM HEHOPMATHBHOTO
1paBOBOI0 aKTa, 3aTparuBarolllero WHTepeChbl Heollpefe/leHHOro Kpyra JIvll Wv
vWHble TIyO/MUHbIe WHTEpechl, HAUMHAETCA CO [AHS U3[JaHWs TaKoro akTa.
[IponyiieHHbI TPOKYPOPOM CPOK TiofiauM  3asiBjieHHWss 00 ocrapuBaHUM
HEHODMAaTUBHOTO TIIPAaBOBOTO aKTa MOKeT ObITb BOCCTAHOBJIEH CYy[OM TIO
X0J]aTaliCTBY MPOKYPOPa, eC/IM TIPUUYMHBI MPOIYyCKa CPOKA ObUIA YBa)XKUTEeTbHBIMY,
B YaCTHOCTH €C/IM MPOKYpOp [0 HWCTeYeHWs YKa3aHHOTO CPOKa WM B HHOM
pa3yMHbIMd CpPOK TIpeJANpUHMMAA Mepbl TPOKYPOPCKOrO pearupoBaHusl [iist
BBISIBJIEHUSI M YCTPaHEHUs HapyLIeHWW TpaB HeOoNpeJeseHHOro Kpyra JIWL, WU
WHBIX MyOJMUHBIX MHTEPeCcoB MO0 He UMesl BO3MOXXHOCTH, /1eHCTBYsl B Mpefesiax
CBOMX TOJIHOMOUHWH, BbISIBUTh YKa3aHHbIe HApPYIIeHUS] B YCTAaHOBJIEHHbIN CPOK.

[TpouieccyanbHbIM CPOK MOAJIEKUT BOCCTAHOBIEHUIO 0 XO/laTalCTBY JIMLIA,
yUaCTBYIOILL[eTO B Jlefle, eC/Jd HWHOe He TIPeAyCMOTpeHO ApOUTPa)KHBIM
npoljecCcyasbHbIM ~ KofiekcoM Poccuiickoit  ®epepaiiyy. ApOUTPaXkHBIM  Cy[,
BOCCTAHaB/MBaeT MPOMYL[eHHbIA TMpOLeCCyaJbHbId CPOK, €Cau TIpU3HaeT
TPUYMHBI TTPOMYCKA YBAXKUTEIbHBIMU U €C/TU He UCTEK/IU TIpeieIbHO 0Ny CTUMBIE
CPOKM  [JJjI1  BOCCTAHOBJIEHUSI. O  BOCCTaHOB/JEHWM  TIPOMYLLEHHOrO
TIPOLIeCCya/bHOTO CPOKa apOUTPa)KHBIM CYZIOM yKa3bIBaeTCsl B COOTBETCTBYHOIEM
cyznebHoM akTe (dactu 1, 2 u 4 crareu 117 ATIK P®).

Kak BWAHO U3 TIpUBEIEHHBIX IIOJIOXKEHUM pa3pellieHre Borpoca 00
YBa)XXUTE/IbHOCTA TIPUYMH TIPOITyCKAa CPOKa Ha 00Ka/jioBaHHE, a TakXKe Ol[eHKa
JI0OKa3aTenbCTB W JIOBOZOB, TIPUBEAEHHBIX B 00OCHOBaHHEe XOfaTaiiCTBa O
BOCCTAaHOB/IEHUH CpOKa, SIBASIIOTCSI TIPeporaTMBOM Cylla, pacCMaTpHBaroIero
X0, aTalCTRBO.

B naHHOM ciiydae cyj mepBOi UHCTAHLIMM PaCCMOTpes X0/aTaliCTBO U cues
Ha3BaHHble TIPOKYPOPOM TIPUUMHBI TPOMYyCKa CpOKa YBaKUTENIbHBIMU, U
HaziyIeXXalyuM o0pa3oM ToATBEP K IeHHBIMHU.

BbiBoAbI Cyzla MepBOM MHCTaHLIMM COOTBETCTBYIOT MaTepuasaM jiefa U He
TO/I/Ie)KaT repeolieHKe CY/IoM KaCcCall[MOHHOW MHCTaHI[MU B cuiy ctatbu 286 ATIK
P®.
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OTHOCHUTE/IbHO [I0BO/IOB KaCCAlIMOHHBLIX >Ka/io0 O TOM, UTO BCe CIIOpPHBIE
NyHKTbl [lo/sio)keHUs1 O 3aKylkKe OTBeUarOT KpUTepUsM Pa3yMHOCTU U
3¢ dekTHBHOCTH, a 3aKOH Ne223-D3 He orpaHMUMBaEeT 3aKa3uMKa B OMpeje/leHUU
yC/IOBUM TIDUMEHEHUs] 3aKyIlKM Yy eJWHCTBEHHOrO IIOCTaBU[MKA U TM03TOMY
ydpeXK/leHre BIpaBe CaMOCTOSITe/TbHO YCTAaHOBUTb OMNTHUMAJIbHBIA TOPSIZIOK
3aKYTIOK, COOTBETCTBYIOI[MM €ero TIOTpeOHOCTSIM U XapaKTepy 3aKylo4yHOU
JesiTelbHOCTH,  CyJ, OKpyra CudTaeT MX  OIMMOOYHBIMH, IIPAaBOMEPHO
OTKJIOHEHHBIMU CyJlaMHU.

B cuny c vactu 1 crateu 2 3akoHa Ne 223-®3 mnpaBOBYHO OCHOBY [Jist
JesTeTbHOCTH 3aKa3uuvKa TPU 3aKyMNKe TOBAapoB, pabOoT, yCayr B COOTBETCTBHUH
YTBEDP)K/IEHHbIM C YueTOM IIO/IO)KeHWM 4YacTh 3 HaCTOSIield CTaTbU MPaBOBLIM
aKTOM, perIAMEeHTUDPYIOI[MM TpaBWia 3aKylKM KOHKDPETHOrO  3aKa3uuKa
(ITonoxxenne o 3akynke) cocraBiasieT Konctutyiusi Poccuiickont ®epepanym,
I'paxxpanckuii kogekc Poccuiickort ®enepaiiyu, HacTosiid denepanbHbIl 3aKOH,
apyrue (enepaabHble 3aKOHbI M UHbIe HODMaTUBHbIE TIPABOBbIE aKThbl POCCHUHCKOU
Depepanyu.

CornacHo yactu 1 vactu 1 crateu 1 3akoHa Ne 223-®3 opHoul U3 1jenen
peryiupoBaHusi 3akoHa SIBASIeTCS  pacliMpeHre BO3MOXKHOCTeW  ydacTusi
IOpUNUECKUX U (DU3UUeCKUX JIUI] B 3aKyIKe TOBApOB, pabOT, yCayr [Asi HYXZ
3aKa3uMKOB M CTUMY/JMPOBaHHWE TaKOrO Yyd4acTus, pa3BUTHe [J00pOCOBeCTHOM
KOHKypeHLIUM,  obecriedeHre  T7IaCHOCTA W TIPO3PAauHOCTU  3aKyTIKH,
TIpeJjoTBpallleHre KOPPYIILUK U APYTUX 3710yTIOTpeO/IeH .

[To3TOMY MHBIM 3aKOHOM, COCTaBJ/ISIOLIUM OCHOBY OCYIL|eCTBJ/IEHUs 3aKYIT0K
3aKa34uKOM, SIB/ISIeTCs, B TOM uUWc/ie 3aKOH O 3aljuTe KOHKYPeHLUW, YTO IMPSIMO
c/lelyeT Y3 4acTu 5 cTatby 17 3aKOHa O 3allyUTe KOHKYPEeHLIUU.

ComtacHo vactv 2 cratbd 1 3akoHa Ne 223-®3 IlosokeHue o0 3aKyIike
SB/ISIETCS [JOKYMEHTOM, KOTOPbIM perlaMeHTUPYeT 3aKyNOYHYH [leATe/lbHOCTh
3aKa3uvMka U [JOJDKHO COZlepKaTb, IIOMMMO TIPOYEro TOPSAOK TMOATOTOBKU U
OCYIIeCTB/IeHUST 3aKYIIOK criocobaMu, yKa3aHHbIMU B YacTsx 3.1 u 3.2 cTathu 3
Hacrosiero @eziepasbHOr0 3aKOHa, MOPSA0K U YCJIOBUSI X IPUMEHEHUS.

CornacHo vactu 2 cratbd 3 3akoHa Ne 223-@3 [losoxkeHHeM O 3aKyIlKe
JO/DKHBI  OBITH TIpelyCMOTPeHbl KOHKYPEeHTHble U HEeKOHKYPeHTHBbIe 3aKYIIKH,
YCTaHOBJIEHbI MOPSJOK OCYILECTB/I€HUS TaKWX 3aKYMOK C y4eTOM TOJIOKeHUMN
Hacrosiero ®@eziepasbHOrO 3aKOHa.

3akoHOM Ne223-D3 orpeiesieHbl UeThIpe KOHKYPEHTHBIX CIT0C006a 3aKYIIKHU U
TONMBKO OZIMH — HEKOHKYPEHTHBIA. B CBSi3u € ueM, 1O BoJie 3aKOHOZATesls, TI0
o011ieMy mpaBuIy TIpU BbIOOpe crioco0a ormpe/iesieHus TTOCTaBIIMKa (TTOApsS UMKa,
WCTIOJTHUTEJIS1) 3aKa3udK JIO/DKEH OPHUEHTHPOBAThbCS Ha KOHKYPEHTHBIE CIIOCOOBI,
KakK Ha IMPUOPUTETHBIE.
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Takum oOpa3om, BOMpeKHd [IOBOAZAM KaccaTopoB, TIpeAoCTaBlIeHHOe
3aKa3uuKy 3akoHoM Ne 223-®3 mpaBo pa3pabarbiBaTb ¢ YTBEpXKaTh
camoctoATesbHO  [lonokeHMe 0O 3aKyIlOUHOM — [1eATe/IbHOCTH, OIPaHAYeHO
3aKoHO/laTesieM 00513aHHOCTBIO 3aKa3uuWka - COO/MIOJAaTh OCHOBOIIOJIATAOLI[He
rpaBu/ia ¥ TIPUHLMUIIBI OCYLLeCTBIEHUS] SKOHOMHUYECKOU esiTeIbHOCTH, Ha3BaHHbIE
B 3akoHe Ne 223-®P3 1 He coBepllaTh [JleHCTBUS/0e31eliCTBYs KOTOpbIe MPUBOJST
WIM MOTYT TIDUBECTHM K HeJOMNYILIEeHUIO, OrPaHUYeHUI0 WM YCTPAHEHHIO
KOHKYPEHLIUH.

[TosTomy, ecim Iloso)keHrMe O 3aKkynkKe M €ro pasfej O 3aKyIOUYHBIX
rpoLeAypax y eIUHCTBEHHOrO ITOCTaBIIMKAa He COOTBETCTBYeT NPUHLMIIAM U
rnpaBwiaM 3akoHa Ne 223-D3;, TO [OIYylleHHbIe 3aKa3uMKOM HAapYIIEHWUs] MOTYT
ObITH OIleHeHbI YTIOJTHOMOUeHHBIMH OpraHaMH U Cy[OM Ha MpeiMeT HapylleHus, B
TOM 4KCJle 3aKOHa O 3alljTe KOHKYPeHLIUHU.

B paccmarpuBaeMoM ciydyae Cyzbl 10 pe3ysibTaTaM MCC/Ie0BaHusl U OL[eHKU
OCIapHBaeMbIX ITYHKTOB [lo/IO)KeHUSI O 3aKyIKe YyupeXk/eHHs, 000CHOBAHHO
COINIaCWINCh C JO0BOAAMHU TIPOKYpOpa W aHTUMOHOIIO/JIbHOTO OpraHa B TOM, UTO
CTIOpHBbIE TIYHKThI He COOTBETCTBYIOT IIpaBWIaM, IIPUHIMIIAM W TpeboBaHUAM
3akoHa Ne 223-®3 1 3akoHa 0 3aIjuTe KOHKYPEeHLIUH.

CyzaMu yCTaHOBJ/IEHO, MaTephajiaMH Jiefia TIOATBEPXKAEHO, UTO MYHKTHI
8.2.12, 8.2.24, 8.2.33, 8.2.36, 8.2.41, 8.2.99, 8.2.105 IlonoxeHusi 0 3aKyIike,
oripe/ie/ieHHbIe Kak ZI0MyCTUMbIe CTydau OCYIIeCTB/IEHUS] IPUOOpeTeHsT TOBAPOB,
pabot, ycayr 06e3 TIpoBeileHUs] KOHKYPEHTHOM 3aKyIlKd ITyTeM 3aKymnKu ¥
eTUHCTBEHHOTO  TIOCTaBIIMKA, CO3[AI0T  HEOTPAaHWYEHHYI0  BO3MOXXHOCTb
TIPUBJIEUEHUST UCTIOJTHUTEIS €3 TIPOBe/IeHNs] KOHKYPEHTHBIX MPOLeypP.

BykBasibHOe cofepykaHue CIOPHBIX MYHKTOB CBUZETETbLCTBYET O TOM, UTO
00BeKTHBHbIE YCJIOBUS, perlaMeHTUpYIoll[ie TIpUMeHeHHe HEeKOHKYPEeHTHOTO
criocoba 3aKyNmKH Yy eAWHCTBEHHOTO TIOCTABIIMKA, B Ha3BaHHBIX ITyHKTaX
[TonoxkeHUsI O 3aKyrke OTCYTCTBYIOT, UTO MPOTUBOPEUUT TpeOOBaHUSIM UYacTH 2
cratbu 2, ctatbu 3.6 3akoHa Ne 223-®3 ¥ npuHLMIIAM 3aKYyIIOYHBIX TIPOLIEAYP,
00s13bIBAIOIINM 3aKa3uMKa Takue YC/I0BHUSl YCTAHOBUTh U OTIPe/e/UTh.

[To-cyTH, 3aKpeIvieHHbIM yupeXXJeHWeM B OCIllapuBaeMbIX IMyHKTaX
[TonoxkeHus1 O 3aKyrnkKax IepeyeHb OCHOBAHWM [/s1 3aKyINOK y €eIUHCTBEHHOTO
MOCTAaBIIMKA MO3BOJISIET YUPEXKJEHUIO OCYILEeCTB/ISATh TAKWe 3aKYINKU He3aBUCUMO
OT Ha/IMYusl KOHKYPEHTHOTO PbIHKA U LieHbl JJOTOBOPA U OXBATbIBAaeT MPaKTUYeCKU
BCHO Cc(pepy [esTeNlbHOCTH YUYPEXAEeHUs, UTO CO3[aeT BO3MOKHOCTh TIPUB/IEYEHUS
WCTIOJTHUTe/Iel 0e3 TIpOBeZieHWs] TOProB W TIPUBOAWUT K AWCKPHMHHAI[UH,
OrpaHUYeHUI0 KOHKYDPEHI[UH.
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[To BepHBIM BBIBOJAM CYy[OB, caM (aKT Ha/duusg TakKuUX ITYHKTOB B
[Tosio)keHWHM O 3aKyIlKe O3HauaeT HapyllleHWe ¢yHJaMeHTa/lbHbIX TPUHLIUIIOB
JIeACTBYIOILIEr0 3aKOHOJATeNbCTBA, M B 4YaCTHOCTU 3akoHa Ne 223-P3: o
pacliMpeHuy BO3MOXKHOCTEW y4yacTUsl HOPUIUUECKUX W (U3UYeCKUX JIWL] B
3aKyTKaxX, CTUMY/IMPOBAHWM TaKOrO y4YaCTHs, Ppa3BUTHM [J0OPOCOBeCTHOM
KOHKypeHIIuM,  obOecrieueHMM  IVIACHOCTM W TIPO3PayHOCTH  3aKYIIKH,
TipeJjoTBpallleHny KOPPYIILUU U JPYTUX 3710yTIoTpebieHui.

B cBsi3u C yeM, ZI0BOABI yupeX/eHHss U MUHUCTePCTBa 00 abcTpakTHOM
XapakTepe TpeOOBaHMII TPOKypOpa M BBIBOZOB CYyAOB (B CBSI3M C OTCYyTCTBUEM
OLIeHKHU KaKJJOM KOHKPETHOM 3aKyTMKH) 0e30CHOBATe/IbHBI, TIOZ/Ie)KaT OTKIOHEHHIO,
Kak OCHOBaHHble Ha OIMMOOYHOM TO/NKOBAaHWMM HOPM  [JIeHCTBYIOIETO
3aKOHOZATe/IbCTBA.

[Ipy 3TOM MOTHBaM yupeXAeHWsi 0 BO3MOXXHOCTH TPOBEJEHHUS 3aKYIMOK Yy
eIMHCTBEHHOTO TI0CTaBII[MKa, 000CHOBAaHHBIM CPOUYHOCTBIO U I1e/1eCO00Pa3HOCThIO
3 heKTUBHOTO HCTIOH30BaHUS OIOMKETHBIX CPE/ICTB, Cy/laMH JlaHa Ha/jjieskarrias
TIpaBOBasi OIleHKa, COOTBETCTBYMOIIasi (haKTUueCKUM O0OCTOsiTeNIbCTBaM CIlopa M
rpe/iCTaB/e€HHbIM B [IeJI0 J0Ka3aTe/bCTBaM.

[TpaBOBBIX OCHOBaHHWM [i/1s1 YTBEPXK/EHUS] O HECOOTBETCTBUM BBIBOZIOB CY/IOB
YCTaHOBJIEHHBIM TIO JieJly 00CTOSITe/IbCTBaM, KakK U TOJIHOMOYUMN [/l TIepeoLieHKU
CZleJlaHHbIX BBIBOJIOB, Y CyZ[a OKpyra B CWJ/Iy TpeJOCTaB/Je€HHBIX MOJHOMOYMM He
VIMeeTCHl.

Ha ocHOBaHMM W37IO)KEHHOTO, TpeOOBaHUS TIPOKypopa TIPaBOMEpPHO
yJOBJIETBOPEHBI CyJJaMU.

Takum 06pa30M, A0BOAbI KaCCAlITMOHHBIX )Kasio0 He HallIA noATBEPXAEHUA
IMpHU paCCMOTpPEHHWU [iejid B Cy/ie OKPYyTra.

[TockosbKy CyzlaMy TIpaBU/IBHO yCTAHOBJIEHBI BCE UMEROLIME CYIeCTBEHHOe
3HaueHue [ijis paspellleHdst Criopa OOCTOSITe/NIbCTBA, BEPHO TMpPUMeHEeHbl HOPMBI
MaTepuaJbHOTO TpaBa, HapyILIeHWW TpoLeccyalbHbIX HOPM, B TOM UHUCIIe
B/IeKyI[UX 0e3yC/IOBHYIO OTMeHY OO)kanyeMbIX Cy/leOHBIX aKTOB, He BBISIBJIEHO,
Kaccal[MoHHasi kasoba y[OBIeTBODeHWIO, a CyAeOHble akKTbl - OTMeHe, He
TIO/I/TeKaT.

PykoBoJCTBysiCh cTarbsiMu 286-289 ApOMTPaXKHOT0 MPOLeCCyaTbHOr0
kogekca Poccuiickoit ®epepanun, ApOuTpakHbiid cyy /la/bHEeBOCTOYHOIO
oKpyra

IIOCTAHOBMNIJI:

peiienne ot 14.01.2026, moctaHoBneHue Illectoro apbuUTpa’kKHOTO
anessuoHHoro cyza ot 09.06.2026 mo gemy Ne A73-12575/2025 ApOoUTpa)kHOTO
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cyzma XabapoBCKOro Kpasi OCTaBUTh 0e3 M3MeHeHMs], KaCCallMOHHbIe »Kao0bl — 6e3
YIOB/IETBOPEHMUS.

[TocTaHoB/IeHMe BCTyIaeT B 3aKOHHYHO CUTY CO [HS ero NPUHATUA U MOKeT
ObiTb oOkanmoBaHo B CynebHyro kosuternto BepxoBHoro Cyzma Poccuiickoit
deznepaliui B CPOK, He MPEeBBILIAIIIMN ABYX MeECSLEeB CO [HS ero NMpUHSITHS, B
Topsiike, TpPeAyCMOTpeHHOM cTaTbed 291.1 ApOUTpa)kKHOTO MpOIeCCyabHOTO
Koziekca Poccutickori @efepaljyu.

[Ipencenare/nbCTBYHOIIMM CyAbs N.M. Jlyrosas
Cyznbu T.H. HukutrHa
N.B. Illupsies

DJNeKTpOHHAS TTOAINCH IEHCTBUTEIBHA.

I[aHHLIe DOIl: Vmocrosepsromuii nentp desepaibHOe Ka3HAYEHCTBO
JHara 16.03.2026 5:21:28
Komy Brinana Ilupsies Mrops Bacunbsesuy

SHGKTpOHHaH IIOAITNCH HeﬁCTBHTeHLHa.

Jannasre OI1:  Yaocrosepsrommit rentp denepanbHoe kasHAEHCTBO
MHara 16.03.2026 5:27:31
Komy Beinana Hukurnna Tamapa Huxonaesna

3H€KTp0HHa$I IOAIMHCH I[eﬁCTBPITeJ'ILHa.

Jannbie DI1:  Viocrosepstommit rentp denepanbHoe kasHaueicTso
Hara 20.03.2026 1:52:10
Komy Beinana Jlyrosas Vipuna MuxaiinoBHa




	ПОСТАНОВЛЕНИЕ
	Арбитражный суд Дальневосточного округа в составе:

	В соответствии с пунктом 1 статьи 21 Закона о прокуратуре предметом прокурорского надзора являются:
	В силу пункта 3 статья 22 Закона № 2201-1, закрепляющей полномочия прокурора прокурор или его заместитель в случае установления факта нарушения закона органами и должностными лицами, указанными в пункте 1 статьи 21 настоящего Федерального закона опротестовывает противоречащие закону правовые акты, обращается в суд или арбитражный суд с требованием о признании таких актов недействительными.
	При этом согласно пункту 3 статьи 35 Закона о прокуратуре прокурор в соответствии с процессуальным законодательством Российской Федерации вправе обратиться в суд с заявлением или вступить в дело в любой стадии процесса, если этого требует защита прав граждан и охраняемых законом интересов общества или государства.

